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Highlights

Briefings on How To Use the Federal Register—See
announcement in the Reader Aids Section at the end of this

issue.

30311

30388

30351

30594

30341

‘30382

Forelgn Intelligence Electronic Survelllance
Executive order

Special Suppiemental Food Program for Women,
Infants and Children USDA/FNS announces
availability of funds for demonstration and
evaluation projects

Chlld Nutrition Program USDA/FNS proposes
change in required method of announcing eligibility
criteria for free and reduced price meals and free
milk in schools; comments by 6-25-79

Migrant and Other Seasonally Employed
Farmworkers Labor/ETA adopts rules
implementing program under Comprehensive
Employment and Training Act; effective 5-25-78;
comments by 7-24-79 (Part VI of this issue)

Medicald Program HEW/HCFA adds new State
plan requirement for timely processing of claims
from certain practitioners; effective 8-23-79

Medicald Program HEW/HCFA proposes rules
regarding reimbursement for eyeglasses and hearing
aids; comments by 7-24-79 -

COHTINUED INSIDE
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Highlights

FEDERAL REGISTER Bublished daily, Monday through Friday, 30640 Severely Disabled Individuals HEW/HDSO

(not published on Si‘atur&lgys,' Sundays, or on official holidays), announces availability of fiscal year 1979 grant

by the Office of the Federal Register, National Archives and funds for special projects; applications by 7-13-78
Records Service, Geperal Services Administration, Washington, (Part IX of this issue)

D.C. 20408, under the’Federal Register Act (49 Stat. 500, as .

amended; 43 U.S.C. Ch.,15) and the regulations of the 30536 Metric Education Program HEW/OE proposes to
Administrative Comifiittee*of the Federal Register (1 CFR Ch. I). revise regulations governing grants; comments by
Distribution i8 made only by the Superintendent of Documents, 7-9-79 (Part VIII of this issue)

U.S. Goveinment Printing Office, Washington, D.C. 20402.
30540 Women's Educational Equity FIEW/OE proposes

The Federal Register .provides, & uniform system for making regulations governing grant and contract awards;
availahle to the public regulations and legal notices issued by comments by 7-24-79 {Part IIl of thia issue)

Federal agencies. These incfude Presidential proclamations and o

Executive Orders and Federal agency documents having general 30544 Protection of Human Subjects HEW/Sec'y issues
applicability and legal effect, documents required to be . notice of report and recommendations concerning
published by Act of Congress and other Federal agency implications of advances in biomedical and
documents of public interest. Documents are on file for public behavioral research; comments by 8-23-79 (Part X
inspection in the Office of the Federal Register the day before of this issue)

they are published, unless earlier filing is requested by the

Issuing agency. . . 30528 Educational Appeal Board HEW/OE issues

The Federal Register will be furnished by mail to subscribers, interim final regulations regarding establishment
free of postage, for $5.00 per' month or $50 per year, payable in and governing conduct of proceedings; comments by
advance. The charge for individual copies of 75 cents for each - 7-24-79 (Part 11 of this issue)

issue, or 76 cents for -each group of pages as actually bound.

Remit check or money order, made payable to the 30650 Age Discrimination in Employment Labor/W&H

Superintendent of Documents, U.S. Government Printing Office,

Washingtea, D.C. 20402. amends Interpretative Bulletin with respect to

employee benefit plans; effective 5-26-79 (Part XX of

There are no restrictions on the republication of material ‘ this issue)

i the Federal Register.
appearing in the Federal Regls ‘r 30610 Surface Mining Reclamation and Enforcement

Code 202-523-5240 ‘ A Interior/SMRE adopt final rules for initial regulatory
Aroa Code . program; effective 6-25-79 [Part VII of this issue)

30323 Natural Gas DOE/FERC issues special rules
authorizing transportation for purpose of displacing
fuel oil; effective 5-17-79

30461 Improving Government Regulations Justice
publishes final report on implementing Executiva
Order No. 12044

30316 Farm Credit System FCA amends rules on loan
policies and operations of member institutions;
effective 4-4-79

305908 Sunshine Act Meetings
Separate Parts of This Issue

30528 Partil, HEW/OE

30540 Part lll, HEW/OE
30554 PartlV, Labor/ESA
30590 Part V, Interior/BLM
30594 - Part Vi, Labor/ETA
30610 Part VI, Interior/SMRE
30836 Part VIll, HEW/OE .
30640 Part IX, HEW/HDSO
30644 Part X, HEW/Secy
30648 Part XI, Labor/W&H
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. The President-

30311

30495

30313

30353

30313

30494

30339
30403

30405

EXECUTIVE OBDERS
Foreign intelligence electronic survelllance (EO
12139) .

_ Executive Agencies

Administration Office, Executive Office of the
President
NOTICES
Committees; establishment, renewals, terminations,
etc.:
Personnel for Executive Office of the President
Advisory Committee

. Agricultural Marketing Service

RULES

Lemons grown in Ariz. and Calif.

PROPOSED RULES

Milk marketing orders:
Tennessee Valley

Agriculture Department
See also Agricultural Marketing Service; Food and
Nutrition Service; Forest Service; Rural
Electrification Adm1mstratmn. Soil Conservahou
Service.
RULES
Authority delegations by Secretary and General
Officers:
Rural Development, Assistant Secretary; rural
communication initiative

- Army Department

See Engineers Corps.

Arts and Humanities, National Foundation
NOTICES
Meetings:
Humanities Panel Advisory Committee (3
documents)

Blind and Other Severely Handicapped,
Committee for Purchase From
RULES
Procurement:
Price changes; procedures
NOTICES
Procurement list, 1979; additions and deletions (3
documents)

Bonneville Power Administration
NOTICES
Transmission rates adjustment proposal; inquiry

Census Bureau

. NOTICES

30401

Surveys, determinations, etc.:
Water use in manufacturing and mineral
industries, 1978

30399
30399
30389
30400

30500

30403
30403

30347

30375

30496

30336

30404,
30405

30466

30401

30355

Civil Aeronautics Board

NOTICES

Hearings, etc.:
Allegheny Airlines, Inc., et al.
Cleveland-San Jose/Oakland route authority
Fort Myers-Atlanta/Tampa route authority
New Orleans-Cleveland and thtsburgh nonstop
route authority

Meetings; Sunshine Act (2 documents)

Civil Rights Commission

NOTICES

Meetings; State advisory commitiees:
New Hampshire
Vermont .

Commerce Department

See Census Bureau; EDA; Industry and Trade
Administration; National Oceamc and Atmospheric
Administration.

Cost Accounting Standards Board

PROPOSED RULES

Cost accounting standards:
Defense contractors and subcontractors;
independent research and development and bid
and proposal cosis

Customs Service
PROPOSED RULES -
Vessels in foreign and domestic trades:
Fee schedules for services
NOTICES
Countervailing duty petitions and preliminary
determinations:
Frozen polato products from Canada

Defense Department
See also Engineers Corps.
RULES

Off-road vehicles; recreational use on DOD land
NOTICES

Meelings:
Science Board task forces (2 documents)

Drug Enforcement-Administration
NOTICES
Registration applications, etc.; controlled
substances:

Cilento, Raphael C., M.D.

Economic Development Administration

NOTICES

Environmental statements; availability, etc.:
Sevier County Inter-City Water Connection Plan,
Phase I, Tenn.

Economlc Regulatory Administration

PROPOSED RULES

Natural Gas Policy Act of 1978:
Curtailment priority regulations; procedures for
adjustments; public hearing

S
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NOTICES _ PROPOSED RULES .
Coal use, constrqctioti)—ordérs: Air quality implementation plans, approval and
30410 Sheli Oil Co. (2 documents) promulgation; various States, etc.: *
+ Consent orders: ~ 30378 Minnesota
30411 Vickers Energy Corp.; correction 30379 Ohio
. Dec{sxons and orders:’ - ‘ Air quality mplementatlon plans. deluyed
30406 " ' Amiitloil USA; Inc. compliarice'orders: ~
' Gasoline price regulations, retail; enforcement 30381 - Kansas ;o ) o
authority delegatmns NOTICES
30408  Connecticut Air quality implementation plans, approval and
30409  Rhode Island promulgation:
o v U 30423, Prevention of sigmficant air quality deterforation
Education Office 30424  (PSD); petitions for review (2 documents)
RULES N Environmental statements; availability, etc.:
‘ . Organization and functions: . 30419  Agency statements; weekly receipts
30528  Education Appeal Board; interim rules ~ Meetings:
. PROPOSED RULES 30424 State FIFRA Issues Research and Evaluation
30636 Metric education program Group
30540 Women's Educational Equity Act program Pesticides; experimental use permit applications:
. ) ] . 30423 Agrobe:lct};:riumdradiobacter, etc,
loyment a ; . ti . © Toxic and hazardous substances control:
E‘rjnl_gs yment and Training Administration 30424 Premanufacturing notification requirements and
" 30504 Migrant and oth all loved . review procedures; interim policy statement;
fa r;grnworlz::rs (;)r oegrr:;fsson y employe . review by Executive Office of the President " -
NOTICES - . .
Ctomm.lttees, establishment, renewals, terminations, Equal Employment Opportunity Commission
etc.: NOTICES
. 30466 Apprenticeship Federal Committee 30500 Meetings; Sunshine Act
Employment Standards Administration Farm Credit Administration
NOTICES RULES
30554 Minimum wages for Federal and federally-assisted . Loan, policies and operations
construction; general wage determination decisions, 30316 Banks for cooperatxves, particxpation loans
modifications, and supersedeas decisions {Ariz.,
,?:};;LD"?; I;I:d' {S‘;‘:‘;" Md., Miss., Nebr., Oreg., Pa., Federal Communications Commission
! * - NOTICES ’
Hearings, etc.:
Energy Department 30425 Y;x:s Broadcasting, Inc. et al.
gee I{onnevxllgnll’l;lwer Admmxstratlon, Economic )
egulatory A istration; Federal Energy :
. Regulatory Commission; Hearings and Appe als :ederal Deposit Insurance Corporation
Office, Energy Department. OTICES
NOTICES Meetings:
> International atomic energy agreements; civil uses; 30425 State and Federal Regulations of Banks Advisory
subsequént arrangements: + Committee
30416  European Atomic Energy Communities
: ) iﬁfgal Energy Regulatory Commission
Engineer Corps - ' i
No%css P Natural gas companies: ,
Environmental statements; availability, etc.: 30311 Certificates of public convenience and necessity;
30404  Corpus Christi Ship Channel, Tex.; disposal sites Ngé;—};urcltmse f;ﬁxhues" construction under
designation. interim rule
30404  Sabine-Neches Waterways, Tex., civil works Natural Gas Policy Act of 1978:
navigation imiprovement project 30323  Transportation certificates for natural gas for
. 2 fuel oil displacement
Environmental Protectioh Agency ?{ngiisgs etc.:
RULES 304 roup- i
Air quality control regions; criteria and control 2 ﬁgrsee?nl;gglt) FIM Group Interconnection
30338 te%hmquels 30412  Cliffs Electric Service Co.
hg:ﬁ;ﬁés"ama attainment status designations; 38413 Consolidated Edison Co. of New York, Inc.
) 413 Delmarva Power & Light Co.
cA;:n qllﬁlxllté gx;glementanon plans; delayed 30413  Louisiana Power & Light Co, (2 documents)
20337 Mg T ers: 30414 | Public Service Co. of Indiana e
ry ggg;g - Soiith Texas Natural Gas. Gathermg Co.

_ Meetings; Sunshine Act

A . e

P

o e a st . e



Federal Register / Vol. 44, No. 103 / Friday, May 25, 1979 / Contents Vv

30414~
30416

30314

. 30426

30426

30426

30386

30427
30428

30426

30496

30322-

30356
30359
30362
30365

~ 30369
30372

30431

30332
30333

30334 .

30335

30377

30377,
30378

‘Natural Gas Policy Act of 1978:
Jurisdictional agency determinations (7
documents}

Federal Home Loan Bank Board

.RULES

Federal savmgs and loan system, etc:
Investment in FmHA rural housing program
guaranteed loans _

- ROTICES

‘Applications, etc.:
Camino Real Federal Savings and Loan
Association
First Federal Savings and Loan Assocxanon of
Raleigh
North Carolina Federal Savings and Loan
Association

Federal Maritime Commission
PROPOSED RULES
Environmental protection; policies and procedures;
discontinuance of proceeding
NOTICES
Agreements filed, etc.
Freight forwarder licenses:
Consulspeed Services
Rate increases, etc.; investigations and hearings,
etc.:
Foss Alaska Line, Inc.

Federal Rallroad Administration

NROTICES
Guarantee of trustee certificates; intention to
make findings

Federal Trade Commission
RULES
Motor vehicles; assignment of model years;
enforcement policy statement
PROPOSED RULES
Consent orders:
Chrysler Corp.
Ford Motor Co.
International Harvester Co.
Mack Trucks, Inc.
-Paccar, Inc.
White Motor Corp.
NOTICES
Premerger notification waltmg periods; early
terminations:
Carter Hawley Hale Stores, Inc.

Food and Drug Administration

RULES -

Human drugs:
Antibiotic drug certification
Chlorofluorocarbon propellants in self-
pressurized containers; use in intrarectal
hydrocortisone acetate drug products
Vidarabine; high pressure liquid chromatography
assay

Tea importation; standards

PROPOSED RULES

- Information, public:
Therapeutically equivalent drugs (generic drugs);
- availability of list; correction

Medical devices, cardiovascular; classification;

corrections (12 documents)

30434

30435

30438
30438
30446
30434
30432

30439
30436

30443

30437
30438

30447

30351

30388

30395
30391

30644

30341

30382

NOTICES
Clinical investigations:
Monitoring of institotional review boards;
memorandum of understanding with New York
Department of Health
Food for human consumption:
Drug and chemical residues in food-producing
animals; memorandum of understanding with
Montana Department of Agriculture
GRAS or prior-sanctioned ingredients:
Glyceryl monolaurate
L-lysine monohydrochloride, etc.
Niacin and niacinamide; safety review; heannas
Silica glass
Human drugs:
Amitriptyline hydrochloride; efficacy study;
hearing
Mepenzolate bromide; efficacy study; hearing
Peripheral vasodilators; efficacy study-
exemption revoked
Peripheral vasodilators; proposed withdrawal
Meetings:
Advisory committees, panels, etc.
Radioactive contamination from specified foreign
nuclear detonations, Federal responses 1o;
multiagency memorandum of understanding; cross
reference
Tomato juice; identity slandard, temporary permits
for market testing

Food and Nutrition Service
PROPOSED RULES
Child nutrition programs:
Meals and free milk in schools; eligibility eriteria
NOTICES -
Child nutrition programs:
Women, infants and childrens-special
supplemental food program; demonstration and
evaluation projects

Forest Service
NOTICES
Classification, development plans, and boundary
descriptions:
George Washington National Forest, Va. and W.
Va.
Jefferson National Forest, Ky., Va., and W. Va.

Health, Education, and Welfare Department
See also Education Office; Food and Drug
Administration; Health Care Financing
Administration; Human Development Services
Office; National Institutes of Health; Public Health
Service.
NOTICES
Human subjects, protection: ~
Biomedical and behaviora! research; report and
recommendations

Health Care Financing Admin!strahon

RULES

Medical assistance programs [Medxcald]
Shared health facilities, group or individual
practice; timely processing of claims

PROPOSED RULES

Medical assistance programs (Medicaid):
Eyeglasses and hearing aids; reimbursement
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Hearings and Appeals Office, Energy Department

NOTICES

Applications for exception:, ,
Decisions and orders
Objections filed -

“." i-'n;' . R

Human Development Servxces Office

NOTICES -

Grant applications and proposals. closing dates:
Severely disabled individuals, special projects .

30417
30419

30640

. Immigration and Naturalization Service
PROPOSED RULES .
30354 Orphan visa petitions; advance processing requests
procedures

Industry and Trade Administratlon

RULES

Export licensing:
Short supply controls and momtormg, editorial
amendments . -

30317 Import certificate and dehvery venficahon

procedure

Trade practices, restrictive, or boycotts:

" Reporting requirements

NOTICES

Meetings:
Computer Systems Technical -Advisory
Committee (2 documents)

30322

30320

30401,
30402

Interior Department
See also Land Management Bureau; Surface Mmmg
Reclamation and Enforcement Office.
NOTICES
30451 Organization and functions
Interstate Commerce. Commission
RULES
. Motor carriers:
Household goods shipper information summary;
+  Form BOp 103 update
PROPOSED RULES °
Motor carriers:
Household goods transportation; storage-in-
transit charges
NOTICES
Hearing assignments
Railroad car service rules, mandatory; exemptions
Railroad services abandonment:
Seaboard Coast Lme Railroad Co.

30346

30387

30498
30498

30499

Justice Department

See also Drug Enforcement Admlmstratlon,

Immigration and Naturalization Service.

. NOTICES .

30461 Improving Government regulations
Labor Department
See also Employment and Training Administration;
Employment Standards Administration; Mine
Safety and Health Administration; Occupational
Safety and Health Administration; Pension and
Welfare Benefit Programs Oifice; Wage and Hour -
Divisfon.
NOTICES
Adjustment assistance:

30487  ACMI Knitwear, Inc.

30469
30486
30482
30484
30485
30489
30483
30484

30491

30483
30469
30469
30470
30487
30480
30470
30471
30482
30488
30479
30486
30472
30472
30486
30472
30491
30491
30487

-~30478

30488
30472
30489

30490 .

30473
30473
30474
30474

" 30474

30475

30492

30482
30475
30489

- 30477

30477

30476

30479
30479
30476
30476
30480
30481
30481
30476
30481

30450

30590
30590
30580
30580
30590
30591

Alabama Casuals Co., Inc.
Allen Testproducts Division
American Shear Knife Co.
Arno Moccasin Co., et al. '
‘Bagetelle Intemational Ltd et al ’
Becker Jeans .
Belva Coal Co. " J"“ ’
Brierwood Shoe Corp.
Broderick & Bascom Rope Co.
C&R Trucking, Inc.
Campbell Mining Co. !
Casey Manufacturing Co.
City Coal and Supply Co., Inc.
Cluett, Peabody and Co., Inc.
Cobblers, Inc.
Cooper Wiss et al.
Eastern Associated Coal Corp.
Eastern, Isles Manufacturing, Inc.
Eaton Corp. {2 documents}
. Ernst Strauss, Inc.
Fantasia Fashions
Fashion Leathers, Inc.
Fenton Shoe Corp.
_Fitchburg Yarn Co.
Fleshman Trucking, Ine.
Forest Hills Sportswear Co.
GAF Corp.
General Motors Corp.
Henry I. Siegel Co., Inc.
Hilltop Trucking, Inc.
Holly Sugar Corp.
Indian Creek Coal Co.
J. Schoeneman Co.
Kinney Shoe Corp.
Lamson and Sessions Co.,
Lochgelly Supply, Inc.
Lowell Shoe Co.
Mac Kamp Embroiderers, Inc.
Malden Mills, Inc.
Meggan, Inc.
Messerman Sportswear, Inc.
Mutual Manufacturing Co., Inc.
Rowe Trucking Co., Inc.
Royal Trucking Co., Inc,
Salant & Salant, Inc.
South River Coat Co.
Tamroy Mining, Inc.
Tucker Knits, Inc.
Ury Coal Co.
U.S. Stove Co.
Van Heusen Co. (2 documents)
Weber Knitting Mills, Inc.
Westforth Manufacturing Co., Inc.
Will-Bob Truck Service, Inc.
Wyoming Valley Garment Co., Inc.

Land Management Bureau

NOTICES

Applications, etc.:
New Mexico (2 documents)

Coal areas:
Alabama
-Arkansas
Illinois
Indiana
Iowa
Kentucky
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30591
30591
30591
30592
30592
30592

30449
30449

30449
30450

30466
30467

30448
30448
30448
30449

30402

. 30495

30495 -

© 30500

" 30467
30458

30492

30501

30340 -

30341

- Maryland
Michigan
Missouri
Ohio
Pennsylvania
West Virginia

Meetings:

Wilderness areas; inventories; Nevada

- Opening of public lands:

Minnesota et al.

Wilderness areas; characteristics, inventories, etc.:
‘Nevada
Utah

Mine Safety and Health Admlnistration
NOTICES.
Petions for mandatory safety standard
modification:

Knox Creek Coal Corp.

Stauffer Chemical Co.

National Institutes of Health
NOTICES
Carcinogenesis bioassay reports; availability:
Methyl parathion
Nithiazide
p-chloroaniline
p-Cresidine

National Oceanic and Atmospheric
Administration
NOTICES
Meetings:
Caribbean Fishery Management Council

Nuclear Regulatory Commission’
NOTICES
Environmental statements; availability, etc.:

Energy Fuels Nuclear, Inc.; White Mesa Uranium

Project, Utah
Meetings:

Reactor Safeguards Advisory Committee
Meetings; Sunshine Act .

QOccupational Safety and Health Administration
NOTICES
State plans; development, enforcement, etc:
California
Virgin Islands

Pension and Welfare Benefit Programs Office
KOTICES
Employee benefit plans:
Prohibitions on transactions; exemption
proceedings, applications, hearings, etc.

Postal Rate Commission -
NOTICES
Meetings; Sunshine Act

Public Health Service . -
RULES
Grants:
Coal miners’ respiratory clinics; eligibility
restrictions
Medical service plans, prepaid; revocation of CFR
Part

* 30354
30353

30398

30501

30398

30610

30496

30497
30498

30648

Rural Electrification Administration
PROPOSED RULES
Electric and telephone borrowers:
Debt service payments (REA bulletin 20-9:320—
12); electronic fund transfer requirement
Environmental policies and procedures (REA
bulletin 20-21:320-21); hearings
NOTICES
Loan guarantees proposed:
Sunilower Electric Cooperative, Inc.

Securities and Exchange Commission
NOTICES
Meetings; Sunshine Act

Soll Conservation Service »

NOTICES

Environmental statements; availability, etc.:
Mount Hope Watershed, Kans.

Surface Mining Reclamation and Enforcement
Office
RULES
Initial regulatory program:
Sedimentation ponds, head-of-hollow and valley
fills; design criteria

Three Mile Island Accident; President's
Commission

NOTICES

Meeting

Treasury Department
See Customs Service.

Veterans Administration .
NOTICES
Meetings:
Health-Related Effects of Herbxmdes Advisory
Committee .
Health Services Research and Development
Merit Review Board

Wage and Hour Division

RULES

Age discrimination in employment:
Employee benefit plans; interpretation

MEETINGS ANNOUNCED IN THIS ISSUE

30403
30403

30401
30402

30402

CIVIL RIGHTS COMMISSION
New Hampshire Advisory Committee, 6-18-78
Vermont Advisory Committee, 7-10-79

COMMERCE DEPARTMENT

Industry and Trade Administration— ‘
Computer Systems Technical Advisory Comzmttee,
Foreign Availability Subcommittee, 6-12-79
Computer Systems Technical Advisory Committee,
Licensing Procedures Subcommittee, 6-12-79
National Oceanic and Atmospheric
Administration—

Caribbean Fiskery Management Council, 6-13-79
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DEFENSE DEPARTMENT .
. Office of the Secretary— : . 3
30405 Defense Science Board Task Force on EMP
Hardening of Aircraft, 8-20 and 6-21-79
30404 Defense Science Board Task Force on Enduring
Strategic Command Control and Commumcatlons.
6-21 and 6-22-79

ENVIRONMENTAL PROTECTION AGENCY
Office of Pesticide Programs—
30424 State-FIFRA Issues Research and Evaluation
’ Group, Working Committee on Registration and
Classification, 6-8 and 6-7-79

o

FEDERAL DEPOSIT INSURANCE CORPORATION
30425 Advisory Committee on State and Federal
Regulation of Banks, 6-19 and 6-20-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Administration—

30437 Interagency Working Group on FD&C Red No. 40,
6-11 through 6-13-79

INTERIOR DEPARTMENT
Land Management Bureau—

30449 Nevada wilderness inventory findings, 6-19 through
6-21-79 and 7-2-79

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES
30494 Advisory Committee Humanities Panel, 6-8, 6-15,
© 6-21 and 6-22-79 (3 documents) . !

' NUCLEAR REGULATORY COMMISSION
30495 Advisory Committee on Reactor Safeguards,
Subcommittee on Reactor Fuel, 6-11 and 6-12-79

TREASURY DEPARTMENT
30497 Internal Revenue Semce—Commlssmner s
Advisory Group, 6-11 and 6-12-79

VET! ERANS ADMINISTRATION

30498 Health Services Research and Development Merit
Review Board, 6-13 through 6-15-79

30497 Advisory Committee on Health-Related Effects of
Herbicides, 6-11-79

CHANGED MEETING

PRESIDENT'S COMMISSION ON THE ACCIDENT AT
' THREE MILE ISLAND h
30496 Testimony of witnesses, future Commission
activities, 5-30 through 6-1-79

HEARINGS : . -

AGRICULTURE DEPARTMENT -

Rural Electrification Administration— -
30353 Proposed revision of environmental policies and

procedures, 8-18, 6-19 and 6-22-79

CANCELLED HEARING

ENERGY DEPARTMENT

Economic Regulatory Administration—

*-30355 Administration procedures for adjustments of
natural gas curtailment priority regulatxons. 5-30-79
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A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.
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Federal Register
Vol. 44, No. 103

Friday, May 25, 1979

Presidential Documents

Title 3—

The President

[FR Doc. 73-16621
Filed 5-23-79; 3:30 pm]
- Billing code 3195-01-M

Executive Order 12139 of May 23, 1979

Foreign Intelligence Electronic Surveillance

By the authority vested in me as President by Sections 102 and 104 of the -
Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1802 and 1804), in
order to provide as set forth in that Act for the authorization of electronic
surveillance for foreign intelligence purposes, it is hereby ordered as follows:

1-101. Pursuant to Section 102(a)(1} of the Foreign Intelligence Surveillance
Act of 1978 (50 U.S.C. 1802(a)), the Attorney General is authorized to approve
electronic surveillance to acquire foreign intelligence information without a
court order, but only if the Attorney General makes the certifications required
by that Section.

1-102. Pursuant to Section 102(b) of the Foreign Intelligence Act of 1978 (50
U.S.C. 1802(b)), the Attorney General is authorized to approve applications to
the court having jurisdiction under Section 103 of that Act to obtain orders for
electronic surveillance for the purpose of obtaining foreign intelligence infor-
mation.

1-103. Pursuant to Section 104(a)(7) of the Foreign Intelligence Surveillance
Act of 1978 (50 U.S.C. 1804(a)(7)), the following officials, each of whom is
employed in the area of national security or defense, is designated to make the
certifications required by Section 104(a){7) of the Act in support of applica-
tions to conduct electronic surveillance: -

(a) Secretary of State.

(b) Secretary of Defense.

(c) Director of Central Intelligence.

(d) Director of the Federal Bureau of Investigation.
(e) Deputy Secretary of Sfate,

(f) Deputy Secretary of Defense.

(g) Deputy Director of Central Intelligence.

None of the above officials, nor anyone officially acting in that capacity, may
exercise the authority to make the above certifications, unless that official has
been appointed by the President with the advice and consent of the Senate.

1-104. Section 2-202 of Executive Order No. 12036 is amended by inserting the
following at the end of that section: “Any electronic surveillance, as defined in
the Foreign Intelligence Surveillance Act of 1978, shall be conducted in
accordance with that Act as well as this Order.”.

1-105. Section 2-203 of Executive Order No. 12036 is amended by inserting the
following at the end of that section: “Any monitoring which constitutes
electronic surveillance as defined in the Foreign Intelligence Surveillance Act
of 1978 shall be conducted in accordance with that Act as well as this Order.”.

.d 427, Rfln
THE WHITE HOUSE, 7 ?
May 23, 1979. ’
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This section of the FEDERAL REGISTER §2.23 Delegations of authority to the
contains regulatory documents having Assistant Secretary for Rural Development.
general applicability and legal effect, most  «» . * . N

of which are keyed to and codified in . as
the Code of Federal Regulations, which is _(8) Related to farmers home activities.
; ; (1) Administer the Consolidated Farm

published under 50 tiles pursuant to 44 _

U.S.C. 1510. and Rural Development Act (7 U.S.C. -

The Code of Federal Regulations is sold 1921 et seq.), except (i) with respect to

by the Superintendent of Documents. loans for rural electrification and

Prices of new- books are listed in the telephone facilities and service and

- first FEDERAL REGISTER issue of each financing for community antenna

month. . television services or facilities delegated
. to the Assistant Secretary for Rural

Development in pdragraphs (c}(2) and

(c}(3) of this section; * * *

*

* * « L

DEPARTMENT OF AGRICULTURE
_Office of the Secretary
7 CFR Part 2

(c) Related to rural electrification,
telephone and community antenna

television service.
* * * * -

Delegations of Authority by the
Secretary of Agriculture and General -
Officers of the Department; Revision

(3) Administer the Consolidated Farm
and Rural Development Act (7 U.S.C.
1921 et seq.) with respect to financing
for community antenna television

services or facilities.
* R 1 » *

AGENCY: Department of Agriculture.
AcTION: Final rule.

SUMMARY: This document transfers the
administration of certain programs
under the Assistant Secretary for Rural
Development to reflect the recently
announced Presidential rural
communication initiative. The Rural
Electrification Administration will
administer the Consolidated Farm and
Rural Development Act (7 U.S.C. 1921 et
seq.) with respect to financing for
community antenna television services
or facilities.

EFFECTIVE DATE: May 25, 1979.

FOR FURTHER INFORMATION CONTACT:
Joseph Vellone, Assistant
Administrator-Administration, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250, (202) 447-3863.

Subpart C—Delegations of Authority
to the Deputy Secretary, the Under
Secretary for International Affairs and
Commodity Programs, Assistant
Secretaries, the Director of
Economics, Policy Analysis and -
Budget, and the Director, Office of
Governmental and Public Affalrs

Subpart [—Delegations of Authority by
the Asslistant Secretary for Rural
Development

2. Section 2.70 is amended by revising
paragraph (a)(1) to read as follows:

§2.70 Administrator, Farmers Home
Administration.

(a) Delegations. * * *

(1) Administration of the Consolidated
Farm and Rural Development Act (Act)
except (i) financing under section
306(a)(1) of the Act, 7 U.S.C. 1926(a)(1),
of any rural electrification or telephone
systems or facilities other than
supplemental and supporting structures
if they are not eligible for Rural
Electrification Administration financing;
(ii) financing for community antenna
television services ar facilities; (iii) the
authority contained in section 342 of the
Act, 7U.S.C. 1013a; and (iv) the
authority contained in section 306(a)(13)
of the Act, 7 U.S.C. 1926(a)(13). This
delegation includes the authority to
collect, service, and liquidate loans
made or insured by the Farmers Home
Administration or jls predecessor
agencies, the Farm Security
Administration, the Emergency Crop

and Feed Loans Offices of the Farm
*

1. Section 2.23 is amended by revising
- paragraph {a)(1)(i) and adding a new
paragraph (c)(3) as follows:

Credit Administration, the Resettlement

Administration, and the Regional

Agricultural Credit Corporation of

‘Washington, D.C.

* » - E ] L -
3. Section 2.72 is amended by revising

paragraph (a)(2) to read as follows:

§2.72 Administrator, Rural Electrification
Administration. -

(a) Delegations. * * *

(2) Administer the Consolidated Farm
and Rural Development Act (7 U.S.C.
1921 et seq.) with respect to financing .
for community antenna television
services or facilities.

* » * » L4
(5 U.S.C. 301 and Reorganization Plan No. 2
0f 1953)
For Subpart C.
Dated: May 22, 1979.
Bob Bergland,
Secretary of Agriculture.
For Subpart L
Dated: May 22, 1979.
Alex P. Mercure,
Assistant Secretary for Rural Development.

{FR Dee 73-1€510 Flled 5-24-7%; 845 am]
BILLING CODE 3410-01-M

Agricultural Marketing Service
7 CFR Part 910
[Lemon Reg. 200])

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes

the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period May 27-June 2, 1979.
Such action is needed to provide for
orderly marketing of fresh lemons for

this period due to the marketing -
situation confronting the lemon industry. -
EFFECTIVE DATE: May 27, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
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marketing agreement, as amended, and,
Order No. 910, as amended (7 CER Part
910), regulating the handling of lemons.
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as-amended‘(7 U.S.C.-601-
674). The action is based upon theg'***
recommendations and information
submitted by the Lemon Administrative
Commiittee, and upon other information.
1t i5 hereby found that this.action will
tend to effectutate the declared policy of
the act. This regulation has not beeni
determined significant under the USDA.
criteria for implementing Executive
Order 12044. ’ c

The committee met-on May 22, 1979,
to-consider supply and market
conditions and other factors affecting
the need for régulation and
recommended.a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the démand for lemons
continues good.

It is further found thatitis |
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until'30 days
after publication in the Federal Register
(5 U.S.C. 553}, because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to

' submit information and views on the -
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

§910.500 Lemon .Flegulatioﬁ 200.

' Order. (a) The guantity of lemons
grown in-California and Arizona which

may be handled during the period May -

27,1979 through June 2, 1979, is
established at 285,000 cartons.

(b) As used in this section, “handled”
and “carton(s)” ‘mean the same as
defined in the marketing order.

{Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674)) .

Dated: May 23, 1979.

D. S. Kuryloski, -

Acting Deputy Director, Fruit and Vegetab)e
Division, Agricultural MarKeting Service.
[FR Doc. 7816719 Filed 5-24-79; 8:45 am) I

BILUNG CODE 3410-02-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 545,561, and 563

[No. 79-2961

Investment.in Farmers Home . -
Adminfstration'Rural Housing Program
Guaranteed Loans - R
Dated: May 17, 1979.

AGENCY: Federal Home Loan Bank
Board. - -

ACTION: Final rule.

SUMMARY: The Bank Board amends its -
regulations to authorize Federal savings
and loan associations to invest in
Farmers Home Administration (FmHA)
Rural Housing Program guaranteed
loans on terms acceptable to the
guaranteeing agency under certain
conditions. The amendments also
authorize all institutions insured by the
Federal Savings and Loan Insurance
Corporation to invest in the FmHA loans
with loan-to-value ratios exceeding 90
percent of value 'without the usual -
requirement of private mortgage
insurance or special reserves.

EFFECTIVE DATE: May 24, 1979. -

FOR FURTHER INFORMATION, CONTACT:
Lois G. Jacobs, Attorney, Federal Home
Loan Bank Board, 1700 G Street, N.W,,
Washington, D.C. 20552. Telephone
number (202) 377-8466.

SUPPLEMENTARY INFORMATION: On
January 21, 1979, the Federal Home Loan
Bank Board, by Resolution No. 79-62 (44
F.R. 5899-5900), proposed amendments
to authorize investment in Farmers
Home Administration (FmHA) Rural
Housing Program guaranteed loans,
subject to specified limitations. The
Bank Board received comments from
‘eight Federal savings and loan

. associations and five trade associations,

all favoring the proposal; five -
commenters proposed modifications to
the proposal discussed below. *

The Bank Board proposed to amend

- 12 CFR 545.6-7(b) by adding FmHA

Rural Housing Program guaranteed
‘loans to the second sentence of that
provision containing 4 list of loan
investments with specific percentage
limitations. One commenter pointed out
that the third sentence of 12 CFR 545.6~
7(b) allows associations to reallocate
loans to other categories or release them
from percentage-of-assets limitations
when they become eligiblé for another
category or release. The commenter
suggested that the Bank Board accord
the same flexibility to FmHA loans. The
Bank Board agrees with this suggestion
and has revised the final regulation

accordingly. -+ - ™

t

One commenter questioned whether
the investment category proposed for
FmHA loans wouild be separate from the
25% of assets category in 12 CFR 545.6-
1(a){5)(ii) for loans in excess of 90% of
value. The Bank Board intends that
loans made under the program are
separate from the 25% of assets category
for loans in excess of 90% of value and
has amended 12 CFR 545.6-27 to clarify
this. .

Proposed 12 CFR 545.6-27 has also
been restructured slightly and revised in
its final form in response to three
comments regarding the proposed
investment limitation. Two commenters
suggested that the “¥z-of-net-worth"
limitation was too restrictive and that
the Bank Board should remove it. A new
association pointed out that, since it did
not yet have any net worth, it would be
precluded from participation in the
program. The Bank Board reminds
Federal associations that the proposed
“13-of-net-worth” is the limitation on
investmentf in the non-gauarantecd
portion of FmHA loans. It believes this
limitation allows adequate investment
power for most associations and should
be retained. However, the Bank Board
recognizes the problem for young
associations and has revised the
regulation to allow Federal associations
to invest the greater of one-half of net
worth or 2.5 percent of assets in the
aggregate outstanding balance of the
non-guaranteed portions of all loans
made or purchased under authority of 12
CFR 545.6-27. R

One commenter was concerned by the
.cross-reference to § 545.6-27 in
proposed 12 CFR 545.8(a)(1)(v). The
proposed amendment was intended (o
authorize FmHA guaranteed repair
loans with maturities exceeding 15
years, yet appeared to tie them
specifically to first-lien residential
loans. The language of § 545.8 has been
clarified to remove this unintended
ambiguity. .

Three commenters requested that
FmHA Small Business and Industry
loans be given regulatory treatment
similar to that proposed for FmHA Rural
Housing Program loans; two
commenters further urged similar
regulatory treatment for Small Business
Administration loans. The Bank Board is
presently studying possible revision of
its regulations to accommodate these
commercial lending programs. However,
at the present time, the new authority is
limited to residential loans.

One commenter discussed the
possibility of fitting FmHA loans into
the “Loans in excess of 80% of value"
category in 12 CFR 545.6-1(a)(5), once
the loan is written down to 95% loan-to-
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value ratio, by purchase of private
mortgage insurance to cover the non-
guaranteed portion of the loan. The
Bank Board is advised by staff of the
FmHA that its regulations (7 CFR
1980.324{c}) prohibit that action:

(c) All collateral must secure entire
Joan. All collateral must secure the
entire loan: *-* * The lender cannot
take separate collateral to secure only
that portion of the loan or loss not
covered by the guarantee. This also
includes but is not limited to mortgage
insurance, which, if obtained, must
protect both the guaranteed and

- unguaranteed portions of the loan.

The FmHA guaranteed loan program
embodies three types of participation:
down payment by the applicant; lender's

" risk in the non-guaranteed portion of the
loan; and the guaranteeing agency's risk
in the guaranteed portion. FmHA
believes the shared risk is an essential
element in the program, because each
participant retains an on-going interest
in the repayment of the loan so long as
risk is shared. The Bank Board defers to
FmHA on this point and adopts the
regulations as proposed regarding it.

The Bank Boardfinds that publication
of the amendments for the 30-day period
in 5 U.S.C. § 553(d) and 12 CFR 508.14 is
not necessary or in the public interest,
because these amendments relieve
restriction and authorize participation in
a lending program which will be
beneficial both to savings and loan
associations and the communities they
serve. .

Accordingly, the Bank Board amends
12 CFR Parts 545, 561 and 563 by adding
anew § 545.6-27 and amending
§§ 545.6-7(b), 545.8{a)(1){v), 561.15(b),
561.17(a), and 563.9-7(b), as described
below.

1. The second sentence of paragraph
545.6-7(b) is amended by deleting the

“last “and” and inserting immediately
before the period at the end the
following: “, and § 545.6-27 (Farmers
Home Administration Rural Housing
Program guarainteed loans)”; the third
sentence of paragraph 545.6-7(b) is
amended by deleting “or" before “545.6-
18" (in both places in the sentence) and
adding “, or 545.6-27" after “545.6-26" so
that the beginning of the paragraph
reads as follows:

§545.6-7 Percentage limitations on real
estate loan nvestments.

® * * * . *

(b} Pereentage limitations for specific
types of loans. Real estate loan
investments made under sections which
contain specific percentage limitations
shall be subject to those limitations.
Sections which contain specific

limitations are: § 545.6-14 (land
acquisition and development loans),

§ 545.6-16 (loans for housing for the
aging), §.545.6-18 (urban renewal loans),
§ 545.6-20 (Foreign Assistance Act
loans), § 545.6-3(c) (developed building
lot loans), § 545.6-1(a) (4) and (5) (loans
on single-family or two-family dwellings
in excess of 80 percent of value),

§ 545.6-1(a)(3)(ii) (loans to facilitate
trade-in or exchange of homes), § 545.6-
26 (non-conforming secured loans), and
§ 545.6-27 (Farmers Home
Administration Rural Housing Program

" guaranteed loans). However, whenever

the terms of a loan investment under

§§ 545.6-16, 545.6-18, 545.6-26 or 545.6—
27 meet the requirements for a loan
under § 545.6-1, the loan may be
released from the percentage-limitation
category in §§ 545.6-16, 545.6-18, 545.6—
26, or 545.6-27 and allocated within an
applicable percentage-limitation
category in paragraph (c) of this section
or released from allocation to any
percentage-limitation category if itis a
loan specified under paragraph (a) of
this section * * *

* * * * -«

2. New § 545.6-27 is added as follows:

§545.6-27 Farmers Home Administration
rural housing program guaranteed loans.

- (a) General. A Federal association
may invest in first-lien loans on
residential real estate in its regular
lending area guaranteed under the
Farmers Home Administration (FmHA)
Rural Housing Program without regard
to the requirements of § 545.6-1(a)(5) of
this Part.

(b) Limitations. (1) FmHA shall
guarantee at least 80 percent of the
principal amount and accrued interest of
each loan made under the program.

{2) The loan terms must be acceptable
to FmHA.

(3} An association may invest up to
the greater of 2.5 percent of its assets or
one-half of its net worth in the aggregate
outstanding balance of the non-
guaranteed portions of all loans made
under the program and held by the
association.

{c) Record keeping. A Federal
association shall maintain records to
verify compliance with the requirements
for each investment made under this
section including the loan note
guarantee, lender’s agreement, and
documentation that the investment
limitation has not been exceeded.

3. The first sentence of § 545.8{a}(1)(v)
is amended by inserting immediately
before the period at the end the
following: *; except that if the principal
and accrued interast of a loan are at
least 80 percent guaranteed by the

Farmers Home Administration under 7
CFR 1980.301, et. seg. the loan is
repayable on terms acceptable to the
guaranteeing agency”, so that the entire
sentence reads as follows:

§645.8 Loans without requirement of
security.

[8] » - *

[1) . »* *

(v) The loan is repayable in equal
weekly, bi-weekly, monthly, bimonthly,
or quarterly installments with the first
installment due no later than 120 days
from the date the loan is made and the
final installment due no later than 15
years and 32 days from such date;
except that if the principal and accrued
interest of a loan are at least 80%
guaranteed by the Farmers Home
Administration under 7 CFR 1980.301, ef.
seg. the loan is repayable on terms
t.lcceplable to the guaranteeing agency *

* * * * | 4

4. Paragraph 581:15[b) isrevised to
read as follows:

8561.15 Scheduled items.

. » * * -

(b) 20 percent of slaw loans which are
insured or guaranteed, or secured by a
first lien on low-rent housing; 20 percent
of guaranteed obligations upon which
one or more interest payments due have
not been paid; and 100% of the |
unguaranteed portion of slow loans
which are Farmers Home
Administration Rural Housing Program
loans under 7 CFR 1980.301 et. seg.

L J L » » *

. 5.In paragraph 561.17(a), the
penultimate “and” is removed and
immediately before the period at the end
the following is inserted: *, and less the
guaranteed portion of loans which are
Farmers Home Administration Rural
Housing Program loans under 7 CFR
1980.301 et. seg., to read as follows:

§561.17 Specified ascets,

(8) The term “specified assets” means
the total assets of an insured institution
less the institution's assets which
qualify as liquid assets, as defined in
paragraph (g) of § 523.10 of this chapter,
or would so qualify except for the
maturity limitations contained in such
paragraph or the pledged status of such
assets, other obligations fully :
guaranteed as fo principal and interest
by the United States (including such
obligations held subject to a repurchase
agreement) and accrued interest
thereon, obligations of, or participations
or other instruments fully guaranteed as
to principal and intersst by, the Federal
Home Loan Mortgage Corporation,
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Federal Home Loan Bank stock, prepaid
Federal Savings and Loan Insurance
Corporation premiums, loans secured by
obligations referred to in subparagraphs
{2) and [3) of paragraph [g) .of § 523.10 of
this chapter without regard to the
maturities of such obligations, loansin
process, loans on the security of the
institution’s checking and savings
accounts, investments {other than in
capital stock) in-other institutions
insured by the Federal Savings and Loan
Insurance Corporation and in
institutions insured by the Federal
Deposit Insurance Corporation, less 80 -
percent of the institution’s actual
investments in insured loans,
guaranteed loans, loans which are
secured by a first lien on low-rent
housing, and guaranteed obligations,
and less the guaranteed portion of loans -
which are Farmers Home
Administration Rural Housing Program
loans under 7 CFR 1980.301 &t. seg.

* * * * *

6. In paragraph 563.9-7(b) immediately
before the period at the end the
following is inserted: *, or to investment
in Farmers Home Administration Rural

* Housing Program guaranteed loans
complying with § 545.6-27 of this
Chapter", so that it reads as follows:

§ 563.9-7 Loansin excess of 90 percent
“of value.
* * * -* -*

(b) This section does not apply to
single-family-dwelling  or two-family-
dwelling loans to facilitate the sale of
real estate owned describedin
§ 561.15(d) of this subchapter, or to
investment in Farmers Home
Administration Rural Housing Program
* guaranteed loanscomplying with

§ 545.8-27 of this Chapter.
(Sec. 5, 48 Stat. 132, 7as amended; 12 U.S.C.
1464. Secs. 402, 403, 407, 18 Stat, 1256, 1257,
' 1260, as.amended; 12U:S.C. 1725, 1726, 1730.
Reorg. Plan No.'3 0f 1947, 12 FR 4981, .3 CFR,
194348 Comp., p. 1071 .
By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.
{FR Doc. 78-16415 Filedl 5-24-79; 8:45 am]
BILLING CODE 6720-01<M )

FARM CREDIT ADMINISTRATION
12 CFR Part 614

Loan Policies and Operations

AGENCY: Farm Credit Administration.
ACTION: Final rule.

sumMMARY: The Farm Credit
Administration, by its Federal Farm

Credit Board, took final action to amend
its general rules dealing with the loan
policies and operations of the °

" institutions of the Farm Credit System.
The amendments {1) require the banks
for.cooperatives to submit for FCA
approval any modifications or
supplements to existing loan *

- participation agreements-which affect
such things as capitalization of loans,
interest rates, orrisk sharing, and (2}
provide the banks for:cooperatives
greater flexibility to determine
applicable loan servicing policies for
participation loans.

EFFECTIVE DATE: April 4, 1979.

FOR FURTHER INFORMATION CONTACT:
Sanford A. Belden, Deputy Governor,
Office of Administration, Farm Credit
Administration, 490 L'Enfant Plaza E.,
S.W., Washington, DC 20578 (202-755—
2181).

SUPPLEMENTARY INFORMATION: By notice
published in the Federal Register on
December 26,1978 {43 FR 60173),
interested persons were afforded the
opportunity to file writfen.comments or
suggestions on these amendments, No
substantive comments were received.
The proposed amendments were
adopted by the Federal Farm Credit -~
Board as written.

. The amendments (1) assure that the
terms of a loan participation agreement
will not be materially changed through
subsequent modifications or agreements

without FCA approval, and (2) allow the

banks for cooperatives to provide in.a
participation agreement for loan
servicing policies, other than the policies
currently provided for in the regulations,
to be applicable to participation loans.

Chapter VI of Tifle 12 of the Code of
Federal Regulations is amended by -
revising §§ 614.4334 and 614.4510 (c) as
follows:

Part 614—Loan:Policies and
Operations

§ 614.4334 .Banks for cooperatives. ~

A district bank for cooperatives shall
first offer to the ‘Central Bankfor
Cooperatives a participation in loans to
a borrower when such loans exceed the
lending limit of the bank. With the
concurrence of the Central Bank,
participations in loans inexcess of a .
bank’s lending limit may also .be offered
initially to other banks for cooperatives,
then to commercial banks or other
financial institutions. A bank for
cooperatives may-offer a paticipation to
other banks for cooperatives in loans
which areless than itslending limit;
however, when total loans to:such
borrowers exceed the lending limit of

the bank, further loans must first be
offered to the Central Bank. Loans in
excess of the lending limit established
by the Farm Credit Administration for

_ the banks for cooperatives on a

consolidated basis may be made only
when such excess amounts are sold as
participations to a commercial bank or
other financial institution. The form and
terms of each participation agreement
shall be subject to Farm Credit
Adminstration approval. In addition,
supplemental agreements and
modifications to existing agreements
which directly affect capitalization,
interest, and other items identified by
the Farm Credit Administration shall be_
subject to Farm Credit Administration
approval. Pro rata loss sharing
arrangements which extend loan risk
beyond established lending limits shall
also require Farm Credit Administration
approval, The names of participants,
amounts, and dates shall not require
approval.

§614.4510 General.

* * * * *

(c) The loan servicing policies of a
bank for cooperatives shall be
applicable to loans mfade by it
individually and, except as otherwise
provided for in a formal participation
agreement or any agreement arising
pursuant thereto, to loans in which other
lenders, including other banks for
cooperatives, participate.

(Secs. 5.9, 5.12, 5.18, 85 Stat. 619, 620, 621).
C. K. Cardwell,

Acting Governor, Farm Cradit
Administration.

[FR Doc. 78-16393 Filed 5-24~79; 8:45 am)

BILLING CODE 6705-01-M

DEPARTMENT OF COMMERCE
Industry and Trade Administration
15 CFR Part 368

Update of Regulations on'U.S. imports

AGENCY: Office of Export .
Administration, Bureau of Trade
Regulation, U.S, Department of .
Commerce.

AcTION: Final Rule.

SUMMARY: This rule amends 15 CFR Part
368 by making the necessary changes to
conform the CFR and the Department's
Export Administration Regulations.
Revisions in form numbers and changes
in organizational titles due to :
reorganizations account for the majority
of changes made to this part,

EFFECTIVE DATE: May 25, 1979,
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FOR FURTHER INFORMATION CONTACT:
Dale Snell, Chief, Management Services
Branch, Office of Export Administration,
U.S. Department of Commerce,
Washington, D.C. 20230 (Tel. 202-377-
2440), )
SUPPLEMENTARY INFORMATION: It has
been determined that this regulatory
revision is *not significant” within the
meaning of Department of Commerce
Administrative Order 218-7 (44 FR 2082
et seq., January 9, 1979) and Industry
and Trade Administration
Administrative Instructions 1-6 (44 FR
2093 ef seq., January 9, 1979), which
implement Executive Order 12044 (43 FR
12661 et seq., March 23, 19878),
“Improving Government Regulations”.
Accordingly, the Export Administration
Regulations {15 CFR Part 368 ef seq.) is
amended as follows:

§368.1 Effect of regulation.

(a) Representations and Commodities
"Covered. (1) General, The United States
and a number of other countries have
undertaken to increase the effectiveness
of their respective controls over
international trade in strategic
commodities by means of an import
certificate/delivery verification (IC/DV},
. procedure. This procedure provides that,
where required by the exporting country
with respect to a specific transaction,
the importer certifies to the government
of the importing country that he will
import specific commodities into the
economy of that country and will not
reexporl such commodities except in
accordance with the export control
regulations of that country. The
government of the importing country, in
turn, certifies that such representations
have been made. -

{2) Commodities covered and
administering U.S. Agencies. (i) Office
of Export Administration. The Office of
Export Administration will receive from
importers in the United States the
representations regarding the intended
destination of commodities and will
provide a certification that such
representations have been made (a) for
commodities under the export control
jurisdiction of the Office of Export
Administration that are identified by the
code letter *A* following the Export
Control Commodity Number on the
Commodity Control List (§ 399.1); (b) by
agreement with the Nuclear Regulatory
Commission or the Department of
Energy for nuclear equipment and
materials under the export licensing
jurisdiction of these agencies (see
§ 370.16(e}); and {c) by agreement with
the U.S. Treasury Department for
commodities on the U.S. Munitions List
(22 CF.R. Part 121) that do not appear

on the more limited U.S. Munitions
Import List {26 C.F.R. Part 180).

{ii) Treasury Department. The U.S.
Treasury Department, Bureau of
Alcohol, Tobaceo and Firearms,
Washington, D.C. 20224, administers
similar procedures with respect to arms,
ammunition, and implements of war as
enumerated in the U.S. Munitions Import
List (26 C.F.R. Par? 180).

(iii) State Department. The U.S.
Department of State, Office of Munitions
Control, Washington, D.C. 20520,
administers similar procedures with
respect to {rfangulor transactions
involving any part of the U.S. Munitions
List. {See § 368.2(a)(8) below for a
description of triangular Import
Certificates issued by the U.S.
Department of Commerce.)

(b) Exports. Comparable procedures
with respect to exports from the United
Stales are described in Part 375.

§368.2 Internationallmport certificate.

(a) Procedure. (1} General. Where a
person in the United States purchases or
expects to receive commodities from
one of the foreign countries participating
in the IC/DV procedure and is required
by the government of the exporling
country to furnish an Import Certificate,
he shall use the Form ITA-645PfATF-
4522/DSP-53, International Import
Certificate and accompanying Form
DIB-646, International Import Cerlificate
Cross-Reference Card, showing his
name and address. All items on the
International Import Certificate are
required to be completed. The forms
shall be sent to the Office of Export
Adminjstration, or the nearest District
Office listed in § 368.2{a)(2), in triplicate
for commodities on the Commodity
Control List; and in quadruplicate for
atomic energy commodities.
Representations by the importer that the
commodities will be entered into the
United States do not preclude the
temporary unloading of the commodities
in a foreign trade zone for subsequent
entry into the economy of the United
States.

{2) Where to file. Except as noted in
paragraphs (4) and (5) below, all
requests for certification and validation
of International Import Certificates or
requests to amend such Cerlificates may
be filed with the Office of Export
Administration (Room 1617M), U.S.
Department of Commerce, Washington,
D.C. 20230, or with any of the following
District Offices of the U.S. Department
of Commerce:

Boston New Orleans
Buffalo New Yock
Chicago Philadelphia
Cincinnati Phoesix

- following special information:

Cleveland Pittsburgh
Dallas Portland, Oreg.
Detroft St Louls
Houston San Francisco
Los Angeles Savannch
Miami Seattle

(8) Presentation and validation. The
International Import Certificate may be
presented for validation either in person
or by mail. The validated form will be
returned to the U.S. importer and
dispatched by him to the foreign
exparter or atherwise-disposed of in
accordance with the regulations of the
exporting country.

{4) Foreign excess property. Where
foreign excess property imported into
the United States is involved. a request
for certification and validation of an
International Import Certificate shall be
submitted in triplicate directly to the
Office of Export Administration.
However, if a request for such .
certification of Form ITA-645P is made
at the same time as an Application for
Foreign Excess Property Import -
Determination, Form DIB-302P, both
forms may be sent together to the
Foreign Excess Property Officer {Room
6892), Statutory Import Programs Staff,
Bureau of Trade Regulation, U.S.
Department of Commerce, Washington,
D.C. 20230, wha will refer the Form ITA-
645P to the Office of Export
Administration for action. A request for
an International Import Certificate for
foreign excess property requires the

(i) Exporter (Item 2). Name and
address of the person or firm in the
exporting country who is handling the
transaction for the U.S. importer, or the
importer's name and the name and
address of the U.S. military disposal
installation from which the commodities
were ablained; and

(ii) Description of goods {ltem 3). A
complete description of the
commodity(ies) being imported, as well
as the Contract Number and lot .
numbers, and the name and address of
the U.S. military disposal installation if
this has not been entered in Item 2.

{iit) Approval code. When approved,
the International kmport Certificate
number covering the foreign excess
property will be suffixed by the code
“USMS."

(5) Certain U.S. Munitions List
Commodities. For commodities on the
U.S. Munitions List that do not appear
on the more limited U.S. Munitions
Import List, a request for certification
and validation of an International
Import Certificate shall be submitted. in
triplicate, directly to the Office of Export
Administration. .

-
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*(8) Validity period. (i) The . ..
International Import Certificate must be
submitted to the foreign government
within six months from the date of
certification by the U.S. Department of
Commerce. The expiration of this six-
month period in no way affects the
responsibility of the importer to fulfill
the commitments made in obtaining the
Certificate. .

(if) Where the validity period of a
Certificate has expired before its : |

" presentation to the foreign government

and an extension is desired, the U.S.
importer should apply for a new
Certificate. (See § 368.2(a)(12)(ii) below

. for unused Certificates.)

(7) Statements and representations.
All statements and representations
made-in an International Import
Certificate, and in any amendment
thereto, shall be deemed to be
continuing in nature until the
transaction described in the Certificate
is completed and the commodities are
delivered into the economy of the
importing country. Any change of fact or
intention in regard to the transaction set
forth in the Certificate shall be promptly

- disclosed to the Office of Export

Administration by the U.S. importer by .
presentation-of an amended Certificate
that sets forth all the changes and is
accompanied by the original Certificate
bearing the certification of the Office of
Export Administration. If the original
Certificate has been transmitted by the
U.S. importer to his foreign exporter, the
importer shall, wherever possible,
obtain the original Certificate prior to
applying for an amendment. Where the
original Certificate is unobtainable
because the foreign exporter has
surrendered it to his government, or for
any other valid reason, the importer
shall submit a written statement giving
his reasons for failure to submit the
original Certificate.

(8) Triangular transaction
(commodities not entering the United
States). In accordance with international
practice, the government office issuing
the International Import Certificate will,
upon request, stamp the Certificate with
a triangular symbol as notification to the
government of the exporting country
that the importer is uncertain whether
the commodities will be imported into
the United States or that he knows the
commodities will not be imported into
the United States, but that, in any case,
the commodities will not.be delivered to
any other destination except in
accordance with the U.S. Export
Administration Regulations. A
triangular Certificate will not be issued
covering foreign excess property sold
abroad by the U.S. Department of

Defense. The triangular symbol on a
Certificate is not, in and of itself, an
approval by the Office of Export” .
Administration to transfer or sell = -
commodities to a foreign consignee. (See
§ 368.2{a)(9) below for method of :
obtaining such approval) . =

(9) Approval of shipment, transfer, or
sale of commodities to aforeign =~
consignee before delivery under
International Import Certificate. (i) The -
written approval of the Office of Export
Administration is required before
commodities covered by a U.S.
International Import Certificate, whether

_or not bearing a triangle, may be
“shipped to a destination other than the

United States or Canada orsold to a

foreign purchaser, and before title to or

possession of such commodities may be
transferred to a foreign transferee.! This

1The attention of U.S. purchasers is directed to
the Transaction Control Regulations of the U.S.
Treasury Department (Title 31 of the Code of
Federal Regulations, sections 505.01 et seq.) These
Regulations prohibit persons within the United
States, and subsidiaries and branches of U.S. firms
located abroad, from purchasing or selling, or
arranging the purchase or sale, without a Treasury
Department license, of certain strategic
merchandise located in any foreign country when
the transaction involves a shipment of such
merchandise from any foreign country to Country
Group Q, W, Y, or Z (except Cuba, for which the
Cuban Assets Control Regulations mentioned below
restrict shipments to Cuba). The merchandise
subject to this Regulation is identified by the code
letter "A"” following the Export Control Commodity
Number on the Commodity Control List (§ 399.1) or
is of a type, the unauthorized exportation of which
from the United States is prohibited by regulations
issued under section’414 of the Mutual Security Act
of 1954, as amended (68 Stat. 848,22 U.S.C. 1934),

- relating to arms, ammunition, and implements of

war or under Sections 53(a), 62, 82(c), 103 and 104 of
the Atomic Energy Act of 1954, as amended (88 Stat.
930, 932, 935, 938, 937; 42 U.S.C. 2073 (a), 2092,
2112(c), 2133, 2134}, relating to atomic energy
facilities or matertals for use for non-military
purposes. A Treasury Department general license

(§ 505.31) authorizes transactions otherwise
prohibited by the Regulations with respect to
shipments of such merchandise from COCOM
member countries to countries ather than North
Korea, Vietnam, Cambodia, and Cuba, provided the
shipment has been licensed by the exporting
country. The People’s Republic of China was
included in this general license by amendment
dated February 18, 1972,

The attention of purchasers is also directed to the

Foreign Assets Control Regulations and the Cuban
Assets Control Regulations of the U.S. Treasury
Department (Title 31 of the Code of Federal
Regulations, sections 500.101 et seq. and 515.101 et
seq.). These regulations prohibit persons subject to
the jurisdiction of the United States from engaging
in any unlicensed transactions with North Korea,
Vietnam, Cambodia, Cuba, or nationals thereof, or
in any unlicensed transactions invelving property in
which North Korea, or nationals thereof, have or
have had any interest, direct or indirect, since
December 17, 1956; in which Vietnam or nationals
thereof, have or have had any interest, direct or
indireot, since May 5, 1984; in which Cuba or
nationals thereof, have or bave had any interest,
direct or indireot, since July 8, 1963; in which
Cambodia or nationals thereof, have or have had
any intersst, direct or indirect, since April 17, 1975;
or in which Vietnam or nationals thereof, have or

requirement does not apply after the
commodities have been delivered in
accorddnce with the undertaking set
forthrin the Certificate,

(ii) Where prior approval is required,
a letter requesting -authorization to

" release the shipment shall be submitted

to the Office of Export Administration
(Room 1617M), U.S. Departmént of

* Commerce, Washington, D.C. 20230. The

letter shall contain the International
Import Certificate number; date issued;
location of the issuing office; names,

have had any interest, direct or indirect, aftor noon,
'ED.T. April 30, 1975. These regulations also prohibit
persons subject to the jurisdiction of the United
States from engaging in any unlicensed transactions
with respect to merchandise outside tha United
States if such merchandise is of North Korean,
Vietnamese, Cambodian, or Cuban origin. Similiar
restrictions in the Forelgn Assets Control
Regulations formerly in effect with respect to the
People's Republic of China and nationals thereof
have been removed except with respect to
transactions in strategic merchandise of U.S.-ownod
and controlled foreign firms, and U.S. citizens
residing abroad. (See above for description of
general license.) It should be noted that assets in the
United States of the People's Republic of China and
its nationals which were blocked as of Muy 7, 1971,
remain blocked, notwithstanding the above-
mentioned changes in the Treasury's Forelgn Assets
Control and Transaction Contro} Regulations.

A Statement of Licensing Policy in the Cuban
Assets Control Regulations pravides that licenses
are issued for certain trade transactions with Cuba
by U.S.-owned or controlled firms in third countries
where the law or policy of the country requires or
favors trade with Cuba, except that some classes o
transactions will not be authorized, The latter
include transactions involving strateglc
commodities: U.S.-origin technical data, (other than
maintenance date}; U.S.-origin parts and
components, unless authorized by the Commerco
Department; the reexportation to Cuba of any U.S«
origin spares, unless authorized by Commerce; U.S.«
dollar accounts; or any financing or extension of
credit, except on short-term conditions normal and
appropriate for the commodity Involved.

The Rhodesian Sanctions Regulations of the U.S.
Treasury Department (Title 31 of the Code of
Federal-Regulations, sections 530.101 et seq.) also
contain restrictions of interest to U.S. purchasers.
These Regulations prohibit, unless licensed, the
importation of merchandise of Rhodes!an origin,
transfers of property which involve merchandise
outside the United States that is of Rhodestan otigin
or which is destined to Southern Rhodesia or to or
for the account of business nationals thereof; other
transfers of property to or on behalf of or for the
benefit of any person in Rhodesia; and the
importation of ferrochrome produced in any country
form chromium ore or concentrates of Rhodesian
origin, U.S.-owned or controlled foreign firms
(except Rhodesian firms) are not subject to the
Regulations. However, this exemption does not
extend to U.S. citizens or residents who ara officers
or directors of foreign firms,

“A general license in the Rhodesian Sanctions
Regulations authorizes importations of materjals
listed under the Strategic and Critical Materlals
Stockpiling Act so long as fmportation of such
materials from any communiot country s not
prohibited.

Any questions concerning the Transaction
Control Regulafions, the Forelgn Assets Control
Regulations, the Cuban Assets Control Regulations,
or the Rhodestan Sanctions Regulations should be
submitted 1o the Office of Forelgn Assets Control,
U.8. Department of the Treasury, Washington, D.C,
20:

.
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addresses, and identities of all parties to
the complete transaction; and the
quantity, dollar value, and description of
the-commodity. The letter shall be
accompanied by an International Import
Certificate, apd ultimate consignee
statement, or other documentation; .,
required by the Export Administration
Regulations for the country of ultimate
destination, as provided for license
applications in §§ 375.1, 375.2, 375.3,
375.4 and 375.5. Where none of these
_sections applies to the transaction, the
letter shall include the intended end-use
of thé commodities. .

{iii) Where the letter request is
approved and is supported by a foreign
import certificate {other than a Swiss
Blue Import Certificate}, no further
approval from the Office of Export
Administration is required for the
purchaser or transferee to resell or 4gain
transfer the commodities. However,
where the Office of Export
Administration approves a request that
was not supported by a foreign import
certificate, the pérson to whom approval
is granted is required to inform the
purchaser or transferee, in writing, that
the commodities are to.be shipped to the

_approved destination only and that not
other disposition of the commodities is
permitted without the approval of the
Office of Export Administration.
(Authority to further resell or transfer

" the commodities does not relieve any
person from complying with foreign
laws. See § 373.1{b).}

(iv) If the transaction is approved, a

validated letter of approval will be sent

, to the U.S. purchaser for retention in his
records. Where a Delivery Verification
Certificate or other official government
confirmation of delivery is required, the
letter will so indicate.

(v) If the commodities covered by an
International Import Certificate have
been imported into a destination other
than the United States and the foreign
exporter of the commodities requests a
Delivery Verification Certificate, the
person who obtained the International
Import Certificate shall abtain a
Delivery Verification Certificate from
the person to whom the commodities
were delivered in the actual importing
country. (If a Delivery Verification
Certificate is unobtainable, other official
government confirmation of delivery
shall be obtained.) The Delivery -
Verification Certificate or other official
government confirmation of delivery
shall be submitted to the Office of
Export Administration together with an
explanatory letter giving the Import
Certificate number, date issued, and
location of issuing office. The Office of
Export Administration will then issue a

Delivery Compliance Notice, Form DIB-
6008, in two copies, the original of which
shall be forwarded to the country of
origin in order to serve as evidence to
the exporting country that the
requirements of the U.S. Government
have been satisfied with respect {o
delivery of the commodities.

(10) Delivery, sale, or transfer of
commodities to another U.S. purchoser.
(i) Commodities covered by an
International Import Certificate may not
be sold, and title to or possession of
such commodities may not be
transferred, to another U.S. purchascr or
transferee before the commodities are
delivered to the United States (orto an,
approved foreign destination, as
provided by § 368.2(a){8) above), except
in accordance with the provisions
described in § 368.2{a}(10)(ii) below. The
provisions of § 368.2{a){10) do not apply
after the commedities have been
delivered in accordance with the
undertaking set forth in the Certificate.

(ii) Resale or transfer to another U.S.
purchaser or transferee requires the
prior approval of the Oifice of Export
Administration only in cases where the
buyer or transferee is listed in
Supplement No. 1 to Part 388, Table of
Denial and Probation Orders. However,
the person who obtained the
International Import Cerlificate is
required to notify the Office of Export
Administration of any change in facts or
intentions relating to the transaction,
and in all cases that person is held
responsible for the delivery of the
commodities in accordance with the
Export Administration Regulations. The
seller or transferor is therelore required
in all cases to secure, prior o sale or
transfer, and to retain in his files for two
years, written acceptance by the
purchaser or transferee of (a) all
obligations undertaken by, and imposed
under the Export Administration
Regulations, upon the holder of the
Certificate; and (b} an undertaking that
all subsequent sales or transfers will be
made subject to the same conditions.

(iii) The responsibilily of the
International Import Certificate holder
for obtaining a Delivery Verification
Certificate also applies to those cases
where the commodities are resold to a
U.S. purchaser. This is explained fully in
§ 368.3(a)(1) below.

(11) Reexport or transhipment of
commodities after delivery to United
States. Commodities imporied into the
United States under the provisions of a
U.S. International Import Certificate
may not be reexported to any
destination under the provisions of
General License GIT (see § 371.4).
However, all other provisions of the

Export Administration Regulations
applicable to commodities of domestic
origin shall apply to the reexport of
commodities of foreign origin shipped to -
the United States under a U.S.
International Import Certificate.

(12) Lost, destroyed, orunused - - -
International Impoit Certificates. (i} - *
Lost or destroyed Certificates. Where an
International Import Certificate is lost or
-destroyed, a duplicate copy may be
obtained by the person in the United
States who executed the original
Certificate by submitting to any of the
offices listed in § 368.2{a){2] new Forms
ITA-645P and DIB-646 in the same way
as an original request, except that the
forms shall be accompanied by a letter
detailing the circumstances under which
the original International Import
Certificate was lost or destroyed and
certifying: -

(@) That the original International
Import Certificate No. . dated
, issued to (name and address of
U.S. importer) for import from (foreign
exporter’s name and address) has been
lost or destroyed: and

(&)} That if the original International
Import Certificate is found, the applicant
agrees to return the original or duplicate
of the Certificate to the Office of Export
Administration.

(ii) Unused Certificates. Where the
transaction will not be completed and
the International Import Certificate will
not be used, the Certificate shall be
returned for cancellation to the Office of
Export Administration (Room 1617M),
U.S. Depariment of Commerce,
Washington, D.C. 20230.

§368.3 Delivery verification cectificate.

(a) Reguirements. (1) General. (i} U.S.
importers may be requested by their
foreign suppliers to furnish them with a
certified U.S. Delivery Verification
Certificate, Form DIB-647P covering
commodities imported into the United
States. These requests are made by
foreign governments to assure that
strategic commedities shipped fo the
United States are not diverted from their
intended destination. In these instances,
the issuance of an export license by the
foreign country is conditioned upon the
subsequent receipt of a Delivery
Verification Certificate from the U.S,
importer.

(ii) The responsibility of a person or
firm executing a U.S. International
Import Certificate for providing the
foreign exporter with confirmation of
delivery of the commodities includes
instances where the commodities are
resold or transferred to another U.S.
person or firm prior to actual delivery to
the United Stales or to an approved
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foreign destination. The person who
executed the Certificate shall secure in
writing from the U.S. purchaser or
transferee, and retain in his files for two
years, {a) acceptance of the obligation to
provide him with either the Delivery
Verification Cerificate (or other official
government confirmation of delivery if a
Delivery Verification Certificate is
unobtainable) or assurance that this
document was submitted to the Office of
Export Administration; and (b) an
undertaking that each succeeding U.S.
transferee or purchaser will assume the
same obligation or assurance. In each
case the seller or transferor shall
transmit to the U.S. purchaser or
transferee the identification number of
the International Import Certificate
covering the export from the foreign
‘country and request that they pass it on
to any other U.S. purchasers or
transferees. ' 3
(iii) Failure-of the U.S. importer to
comply with his foreign exporter's
request for a Delivery Verification
Certificate will result in the exporter's
inability to fulfill his obligation to his
government and may result in his being
denied further export licenses and/or
subjected to other penalties. Obvicusly,
this would prevent the U.S. importer
from participating in further import
transactions with that foreign exporter.
It also may result in the U.S. importer
being prevented from trading with the
exporting country requesting the
Delivery Verification Cerificate.
" (2) Completion and disposition of
Delivery Verification Certificates. A
U.S. importer who is required by the
foreign government to obtain Form DIB-
647P shall present the certificate, in
duplicate, to a U.S. customs office. A
Delivery Verification Certificate will be
certified by a U.S. customs office only
where the import is made under a
warehouse or consumption entry. Form
DIB-647P shall be completed by the U.S.
importer in all respects except as to type
of customs entry (warehouse or
consumption), entry number, date of
entry, and the certification signature and
date (all contained in the “For Official
Use Only” space at the bottom of the -
form), The commodities shall be
described on the form in the same terms
as those shown on the related
International Import Certificate. The
importer shall dispatch the original of
the certified Delivery Verification
Certificate to the foreign exporter or
otherwise dispose of it in accordance
with the instructions of the exporting
country. The duplicate copy will be
retained by the U.S. customs office.
Form DIB-647P may-be obtained from

. with an explanatory letter requesting a

sources listed in § 370.12.and from U.S.
customs offices.

(3} Issuance of U.8. Delivery
Compliance Notice in lieu of Delivery
Verification Certificate. Where a U.S.
party is required to provide a Delivery
Verification Certificate but does not
wish to disclose the name of his
customer to the foreign'supplien (e.g., in
the event that the commodities are

resold or transferred to another person

or firm before the commodities enter the
United States), he may submit an
authenticated Form DIP-647P together

Delivery Compliance Notice, to the
Office of Export Administration (Room

. 1617M]), U.S. Department of Gommerce, ~

Washington, D.C. 20230..The Office of -
Export Administration will then provide
the U.S. party with an original and a
copy of an authenticated Delivery
Compliance Notice signifying that the
commodities were imported into the
United States and that a satisfactory
U.S. Delivery Verification Certificate
has been submitted to the Office of
Export Administration. The U.S. party
shall forward the original to the foreign
supplier for submission to the foreign
government and retain the copy in its
files.

(4) Lost or destroyed Delivery
Verification Certificate. When a
Delivery Verification Cerificate is lost or
destroyed, the U.S. importer shall submit
a letter to the Office of Export
Administration (Room 1617M], U.S.

. Department of Commerce, Washington,

D.C. 20230, certifying:

(i) That the original Delivery
Verification Certificate has been lost or
destroyed;

_(ii) The circumstances under which it
was lost or destroyed;

(iii) The type of customs entry
(warehouse or consumption), entry
number, and date of entry; and

(iv) The number and date of the
related International Import Certificate.

The Office of Export Administration
will, in applicable cases, notify the
exporting government that a Delivery -
Verification Certificate has been issued. .

§368.4 Penalties and sanctions for
violations. o

(a) Administrative. The enforcement
provisions of Part 387 and § 390.2(a),
and the sanctions set forth in §'388.1(a)
of the Export Administration
Regulations shall apply to transactions -
involving imports into the United States
covered by this Part 368 and to both '
foreign and U.S. parties involved in a
violation of this Part 368. Any provisions
of Part 387 and § 390.2(a) which, by their,
terms, relate'to “exports” or.“exports

from the United States” are also deemed

‘to apply and extend to imports into the
United States, applications for
International Import Certificates (Form
ITA-645P presented to U.S. Department
of Commerce for certification),
International Import Certificates, and
Delivery Verification Certificates; dealt
with in this Part 368. (Applicatjons for
International Import Certificates and
Delivery Verification Certificates, as
specified in this Part 368, are included
within'the definition of export control
documents set forth in § 370.2(a)(17) of

- the Export Administration Regulations.)

(b) Criminal. The False Statements
Act makes it a criminal offense to make
a willfully false statement or conceal a
material fact, or knowingly use a
document containing a false statement,
in any matter within the jurisdiction of a
U.S. department or agengy. Maximum
penalties under this provision are
$10,000 fine or imprisonment for 5 years,
or both. In addition, a violation of the
Export Administration Act or any
regulation, order, or license issued
thereunder is punishable by a fine of not °
more than $25,000 or by imprisonment
for not more than one year, or both (also
see § 387.1(a)).

Authority: Sections 3 and 4, Pub. L. 91184,
83 Stat. 841, 842 (50 U.8.C. App. 2402, 2403),
as amended; E.O. 12002, 42 FR 35623 (1977);
Department Organization Order 10-3, dated
December 4, 1977, 42 FR 64721 (1977);-and
Industry and Trade Administration
Organization and Function Ordor 45-1, dated
December 4, 1977, 42 FR 64716 (1977).
Stanley J. Marcuss,

Deputy Assistant Secretary.
[FR Doc. 79-16309 Filed 5-24-79; 8:45 am)
BILLING CODE 3510-25-M

15 CFR Part 369

Restrictive Trade Practice or Boycotts;
Disclosure of Information

AGENCY: Industry and Trade
Administration, Department of -
Commerce.

ACTION: Clarification and amendments
to final rules.

SUMMARY: This document clarifies and
amends the reporting requirements of

§ 369.8(c) (1) and (2) of the final
regulations on Restrictive Trade
Practices or Boycotts, published in the
Federal Register on July 5, 1978 (43 FR
29078) by specifying what information
reporting entities may withhold from the
copies of documents accompanying
reports of boycott requests that will be
made available for public inspection
and copying. In addition, it clarifies wha
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has the responsibility for making
permissible deletions of information
from these documents. :

EFFECTIVE DATE: Retroactively to August
1, 1978, except as stated below.

FOR ADDITIONAL INFORMATION CONTACT:
Lorna Ramsay, Office of Export: *
Administration, U.S. Departmentiof '
Commerce, Washington, D.C. 20230,
Telephone 202-377-2448.

SUPPLEMENTARY INFORMATION: The -
Department of Commerce issued final
regulations to implement the reporting
requirements of Title I of the Export
Administration Amendments of 1977
{Pub. L. 95-52), published in the Federal
Register on July 5, 1978 (43 FR 29078). ,
The Department has determined that

- there is some confusion on the part of
the public with respect to whether
certain information, generally regarded
by the business community as
confidential and not-required by the
Report of Request for Restrictive Trade
Practice or Boycott, will be publicly
disclosed when such information
appears in the document(s)
accompanying the report form. In
addition, there is uncertainty over who
has the responsibility for making
permissible deletions of information
from the public inspection copy of the
accompanying document(s).

The Depariment has, therefore,
decided that clarification of and
amendments to the reporting
requirements of § 369.6(c) (1) and (2) of
the regulations are appropriate.

Clarification

1. Deletion of Confidential
Information.—Prior to August 1, 1978,
information related-to the foreign
consignee was required to be contained
in the report of boycott request. The
reporting regulations then in effect
specifically permitted deletion of this
information from any document(s) that
accompanied the report form. However,
the reporting requirements in effect
since August 1, 1978 do not provide that
information related to the foreign
consignee be contained in the report
form. The only proprietary information
now required to be contained in the
report relates to the description of the
commodities or technical data involved
as well as their quantity and value. See
Item #11 of the report form. This
information may be withheld from
public disclosure and deleted from the
public inspection copy of the
document(s} accompanying the report.
See §369.6(c)(1) and (2).

It is the Department's position that
information considered confidential by
reporting entities and not required to be

contained in the report (e.g., information
related to the foreign consignee) may
also be withheld from public disclosure
by the reporting entity’s deletion of such
information from the public inspection
copy of the document(s) accompanying
the report form. Accordingly,

§ 369.6(c)(2) is amended to reflect this
position.

This amendment to permit deletion of
confidential information is effective
retroactively to August 1, 1978 to
coincide with the effective date of
Section 369.8, and applies to reports of
boycott requests received by United
States persons as defined in § 369.1(b),
after July 31, 1978.

L Deletion of Required Proprietary
Information—It has come to the
Department's attention that some
reporting entities are not properly
editing reports submitted to the
Department. They are not deleting from
the public inspection copy of documents
accompanying the report form the
proprietary information which they may
delete under § 369.6{c)(2). The
information in question relates to the
quantity, description or value of any
articles, materials, and supplies,
including related technical data and
other information. Such deletion is
permitted when the reporting entity has

made a request for confidentiality on the”

report form (Item #10). When reporting
entities have failed to make the
deletions, the Department has done it
for them in order tg withhold the
proprietary information from public
disclosure, -

To eliminate any uncertainty over
who has the responsibility for deleting
the specified proprietary information
from the public inspection copy of
documents accompanying the report
form, and to facilitate the fair and
efficient administration of the reporting
requirements by the Department,

§ 369.6(c)(1) is amended to provide an
exception to the Department's
undertaking not to disclose publicly
such information. This exception will
apply only when the reporting entity has
made a request for confidentiality on the
report form, but has failed to edit the
public inspection copy of accompanying
documents accodingly, as provided in

§ 369.6(c)(2).

Section 369.6(c)(2) is amended to
provide that the public inspection copy
of documents accompanying the report
form will be made available to the
public as submitted whether or not it

-has been appropriately edited by the
reporting entity. This applies to reports
and accompanying documents received
by the Department on or after July 1,
1979. The purpose of this delay is to give

notice and opportunity to reporting
entities to adjust their reporting
procedures, and applies only to the
deletion of the specified proprietary
information.

To emphasize that it is the reporting
entity and not the Depariment which is
responsible for deleting the proprietary
or other confidential information from
the public inspection copy of documents
submitted with the report, § 369.6(c}(2} is
further amended by substituting the
word “must” for the word “should” as it
appears twice in the first sentence of the

paragraph.
Amendments to Final Rules

Accordingly, § 369.6(c] of the final
regulations on Restrictive Trade
Practices or Boycotts is amended by
revising paragraphs (1) and (2) to read
as follows:

§$369.6 Reporting requirements.
L 4

* * * *

(c) Disclosure of information.—{1)
Reports of requests received on or after
October 7, 1976, as well as any  ~
accompanying documents filed with the
reports, have been and will continue to
be made available for public inspection
and copying, except for certain .
proprietary information. With respect to
reports of requests received on or after
August 1, 1978, if the person making the
report certifies that a United States
person to whom the repert relates would
be placed at a competitive disadvantage
because of the disclosure of information
regarding the quantity, description, or
value of any articles, materials, and
supplies, including related technical
data and other information, whether
contained in a report or in any
accompanying document(s), such
information will not be publicly
disclosed except upon failure by the
reporting entity to edit the public
inspection copy of the accompanying
document(s) as provided by
§ 369.6(c)(2), unless the Secretary of
Commerce determines that the
disclosure would not place the United
States person involved at a competitive
disadvantage or that it would be
contrary to the natichal interest to
withhold the information. In the event
the Secretary of Commerce considers
making such a determination concerning
competitive disadvantage, appropriate
notice and an opportunity for comment
will be given before any such
proprietary information is publicly
disclosed. In no event will requests of
reporting persons to withhold any
information contained in the report
other than that specified above be
honored.

-
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{2) Because a copy of any document(s]
accompanying the report will be made
available for public inspection and
copying, one copy must be submitted
intact and another copy must be edited
by the reporting entity to delete the
same information which it certified in
the report would place a United States
person at a competitive disadvantage if
disclosed. In addition, the reporting
entity may delete from this copy
information that is considered
confidential and that is not required to
be contained in the report (e.g.,
information related to foreign
consignee). This copy should be
conspicuously marked with the legend
“Public Inspection Copy.” With respect
to documents accompanying reports
received by the Department on or after
July 1, 1979, the public inspection copy
will be made available as sibmitted
‘whether or not it has been appropriately
edited by the reporting entity as
provided by this paragraph.

Dated: May 22, 1979.

Stanley J. Marcuss,

Deputy Assistant Secretary for Trade
Regulation.

¥R Doce. 78-16418 Filed 5-24-79; 8:45 am]
BILLING CODE 3510-25-M

15 CFR Part 377

Short Supply Controls and Monitoring;
Non-Substantive Revisions in Export
Administration Regulations

AGENcY: Office of Export
Administration, Bureau of Trade
Regulation, U.S. Department of
Commerce.

ACTION: Final rule.

SUMMARY: This rule amends 15 CFR Part
377 by making the necessary editorial
changes to conform the CFR with the
Department’s Export Administration
Regulations. These changes eliminate
obsolete material, revise form numbers,
update paragraph headings and
numbers, and make other non-
substantive changes.

EFFECTIVE DATE: May 25, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Dale F. Snell, Jr., Chief, Management
Services Branch, Office of Export
Administration, U.S. Department of
Commerce, Washington, D.C. 20230 (Tel.
202-377-2440). ’

SUPPLEMENTARY INFORMATION: It has
been determined that this regulatory
revision is “not significant” within the
meaning of Department of Commerce
Administrative Order 218-7 (44 FR 2082
et seq., January 9, 1979) and Industry
and Trade Administration

Administrative Instructions 1-6 (44 FR
2093 et seq., January 9, 1979), which
implement Executive Order 12044 (43 FR
12661 et seq., March 23, 1978),
“Improving Government Regulations”.

Accordingly, the Export
Administration Regulations (15 CFR Part
377 et seq.) are amended as. follows:

§377.2 [Amended]

1. Section 377.2(c){1), the first
sentence is amended toread * * * * an
exporter shall submit Form DIB-669P,
Past Participation Statement, on which
the exporter shall list his exports of the
commodity(ies) during the specified
base period.” -

§377.2 [Amended]

2. Section 377.2(e) is amended by
replacing “are listed in a Supplement” in
the second sentence with "will be listed
in a Supplement.”

§377.4 [Amended]

3. Section 377.4(i)(1) the first sentence
is amended by replacing “Form DIB-
622P” with “Form ITA-622P.”

§377.6 [Amended] -

4. Section 377.6(d)(12), the second set
of lower case Roman numerals should
be replaced by A, B, C, and D.

§377.6 [Amended]

.5. Section 377.6(e)(1), the first
sentence is-amended by replacing “Form
-DIB-622P" ‘with “Form ITA-622P."

§377.15 [Amended] °

6. Section 377.15(g) is amended by
inserting a heading: *Other Applicable
Provisions” following *“(g).”

{Sec. 4 Pub. L. 91-184, 83 Stat. 842 (50 U.S.C.
App. 2403), as amended; E.O. 12002, 42 FR
35623 (1977); Department Organization Order
10-3, dated December 4, 1977, 42 FR 64721
{1977); and Industry and Trade
Administration Organization and Function
Order 45-1, dated December 4, 1977, 42FR
64716 (1977).)

Stanley J. Marcuss,

Deputy Assistant Secretary for Trade.

. Regulation.

[FR Doc. 79-16508 Filed 5-24-79; 8:45 am]
BILLING CODE 3510-25-M

FEDERAL TRADE COMMISSION

- 16 CFR Part 14

Assigning Model Years to Motor
Vehicles

- AGENCY: Federal Trade Commission.

“AcTion: Final Rule; Revision of
Enforcement Policy Statement.

SUMMARY: The Federal Trade
Commission has revised its Enforcement
Policy to guide manufacturers and
distributors in assigning model years to
motor vehicles. Vehicles covered
include all motor vehicles intended for
use upon public highways including
truck chassis and incomplete vehicles
used in the construction of motor homes.
The revision effectively requires

- manufacturers to assign model years to

vehicles shipped to all states except
Hawaii. It also requires manufacturers
to establish written standards and to
follow Commission guidelines for
assigning model years. It also prohibits

_dealers from representing that vehiclas

may be titled or registered by any model
years other than the model years
indicated by the manufacturers. The
revision was made after an inquiry of
state motor vehicle administrators
revealed that some dealers and
customers of heavy duty trucks were
filling in model years on applications for
title or registration when manufacturers
did not identify the vehicles by model
year. These practices, it was felt, like
other practices prohibited by the
original enforcement policy, could
mislead subsequent purchasers as to
date of manufacture and hinder market
forces that normally lead to price cuts of
unsold vehicles at the end of model
years. <

DATE: Effective date: May 25, 1979.

FOR FURTHER INFORMATION CONTACT:
Paul Sailer, Attorney, Division of
Professional Services, Federal Trade
Commission, Washington, D.C. 20580
(202) 724-1037.

SUPPLEMENTARY INFORMATION: This
policy revises the enforcement policy
which was issued by the Commigsion on
June 3, 1975, 40 FR 23845.

16 CFR 14.11 is amended to read as
follows:

§ 14.11 Assigning model years to motor
vehicles.

(a) The Federal Trade Commission
has been concerned about misleading
practices some manufacturers have used
to identify the model years of heavy
duty trucks and other vehicles whase
features change little from year to year.

(b) Two practices have been of
particular concern:

(1) some manufacturers have changed
the identification papers of ungold
vehicles at the end of one model year to
show that the vehicles are of the next .

" model year;

(2) some manufacturers have let their
branches or dealers base the model year
on the date of sale to retail purchasers.
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(c) These practices may mislead
buyers as to the date of manufacture.
They may also hinder market forces that
normally lead to price cuts at the end of
model years.

Guidelines

(d) To prevent deception and help
manufacturers avoid violating the
Federal Trade Commission Act, the
Commission has issued the following
guidelines for motor vehicle
manufacturers and dealers. They apply
to all motor vehicles built for use upon
public highways. These include truck
chassis and incomplete vehicles used in
building motor homes. The guidelines
are:

{1) Manufacturers of motor vehicles
must put on each vehicle a permanent
label. The label must show clearly and
conspicucusly the month and year of
manufacture. Following the certification
rules of the National Highway Traffic
Safety Administration, 49 CFR 567
(1977), will satisfy this requirement;

{2) Manufacturers must assign model
years to all vehicles shipped to states
which provide spaces on title or
registration papers for model years, or
which otherwise identify vehicles by
model years on such papers.
Manufacturers must indicate the model
years on the Certificates or Statements
of Origin of all vehicles shipped to such
states. {As of July, 1978, all states except
Hawaii either provided spaces on title
or registration papers for model years,
or otherwise identify vehicles by model
years on such papers;

{3) In assigning model years,
manufacturers must follow written
standards set for each model before a
model year starts;

{4} The standards must be uniformly
applied to all vehicles of a particular
model, however they are sold. In
particular, the same standards must be
used for vehicles sold through factory-
owned branches and through
independent dealers;

(5) A standard once set must be used
throughout a model year;

(6) A standard must base model year
on either the date of manufacture or
features of the vehicle. The standard
must be such that all vehicles assigned a
model year which are manufactured on
the same date with the same features
are assigned the same model year;

(7) The model year must be assigned
to each vehicle on or before its date of

manufacture;

(8) Once a vehicle is assigned a model

year, the model year must not be
changed. But, mistakes in applying the
standards may be corrected;

(9) Dealers must not represent to
customers or to state title or registration
officials (on application forms or
otherwise) that vehicles are of any
model years or that they should be titled
or registered by any model years other
than the model years indicated by the
manufacturers on the Cerlificates of
Origin for those vehicles. Dealers must
not represent that vehicles are of any .
model years if no model years are
indicated on Certificates of Origin for
such vehicles. Manufacturers must not
make any such representations or help
or encourage dealers to make such
representations.

(10) Exceptions. (i) Guidelines (2)
through (8) do not apply to chassis or
incomplete vehicles sold to motor home
or recreational vehicle manufacturers
who issue separate Cerlificates of
Origin. Manufacturers of such chassis or
incomplete vehicles need not assign
model years to these vehicles. If they do
not assign model years, they must put on
Certificates of Origin, the words “Model
Year" or “Year,"” followed by “NA" or
“Not Applicable" or “None."”

(ii) As indicated in Guide (2)
manufacturers do not have to assign
model years to vehicles shipped to any
state which does not identify vehicles
by model year on title or registration
papers. Manufacturers who do not
assign model years to vehicles shipped
to such a state, must put on the -
Certificates of Origin the words “Mode!l
Year" followed by “NA" or “Not
Applicable” or “None.”"

Interpretation and Enforcement

The Commission recognizes that this
Enforcement policy Statement may not
provide clear guidance in every
situation that may arise. The staff of the
Bureau of Consumer Protection will be
available to answer questions and help
industry members comply with these
guidelines. Should subsequent
investigation disclose violations of law,
the Commission will take appropriate
enforcement action.

By direction of the Commission, dated May
4,1979.

Carol M. Thomas, .
Secretary.

{FR Doz, 78-16350 Filed 5-24-705 845 en]

BILLING CODE 6750-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[18 CFR Parts 3 and 284]
[Docket No. RM79-34]

Transportation Certificates for Natural
Gas for the Displacement of Fuel Qil

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule.

SuMMARY: The Federal Energy
Regulatory Commission gives notice
that, for the purpose of displacing fuel
oil, it hereby issues special rules
authorizing the transportation of natural
gas purchased by certain end-users. This
rule was initiated by the March 19, 1979,
proposal of the Economic Regulatory
Administration of the Department of
Energy. It serves to further the objective
of displacing fuel oil with natural gas so
that the nation's current shortage of
certain crude oil products may be
minimized.

DATE: Effective May 17, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert Platt, Office of the General
Counsel, 825 North Capitol Street, NE., -
Washington, D.C. 20426 (202) 275-0161
or James Kiely, Office of Pipeline and
Producer Regulation, 825 North Capitol -
Street, N.E., Washington, D.C. 20426
(202) 275-4384.

L Introduction

On March 19, 1979 the Economic
Regulatory Administration (ERA} of the
Department of Energy proposed a
rulemaking to the Commission pursuant
to section 403(a) of the DOE
Organization Act, 42 U.S.C. 7173(a). The
ERA proposed rule! would establish a
procedure for the issuance of one year
certificates of public convenience and
necessity under Section 7(c) of the
Natural Gas Act, 15 U.S.C. 717f{c),
authorizing the transportation of natural
gas purchased by end-users in order to
displace fuel oil. On April 2, 1979, the
ERA established a procedure to certify
the eligibility of end-users for this
program.? The Commission provided a
written comment procedure on the ERA
proposed rule, and held a public hearing
in Washington, D.C. on April 30, 1979.3
The ERA proposed rule was presented
by John F. O'Leary, Deputy Secretary of
Energy. Comments on the ERA proposed
rule were received from Senator

144 FR 17644 (March 22, 1979).

210 CFR Part 595, 44 FR 20338 {April 5, 1979).
3Order Commencing Rulemaking, 43 FR 21682 *
(April 11, 1979). ,
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Howard Metzenbaum, as well as
pipelines; consumer groups and end-
users, - .

IL. Related Fuel Oil Displacement
Programs

Several existing functions within the
Commission’s jurisdiction will assist in
displacing fuel oil with natural gas. The _
most important method of reducing fuel
oil consumption will be by reducing (or
halting any further deterioration of}
curtailment levels on interstate
pipelines. The objective of maximizing
interstate pipeline supplies was

' advanced by Secretary of Energy James
R. Schlesinger: ’

The Department will undertake two
approaches to reduce imports in the near-
term through movement of surplus gas to oil
users. The first approach is to encourage
sales from producers or intrastate pipelines
to interstate pipelines and distribution
companies. Such sales will increase general
system supply, thereby reducing overall gas
curtailments and displacing fuel oil. The
second approach is to encourage and
facilitate the transportation of natural gas
purchased directly from producers or
intrastate pipelines by users capable of
substituting gas for oil. In general, the
Department's first priority is to encourage

-additions to interstate pipeline system
supplies. However, when surplus gas is not
fully utilized by interstate pipelines, the
transportation of direct purchases will be
facilitated.*

The Commission believes that the
Secretary is correct in giving first
priority to encouraging additions to
interstate system supplies; direct sales _
to users capable of substituting fuel oil
for natural gas generally must yield to
calls on available gas by customers
served from system supply. Our actions
in the rulemaking are intended to fit the
fuel oil displacement program to that
order of priorities.®

Congressional enactment of the
Natural Gas Policy Act of 1978 was
motivated by a perceived need to
improve the supply condition of
interstate pipelines. The key feature of
the NGPA was the elimination of the
artificial distinction between the
interstate and intrastate natural gas
markets. Congress believed that such a
merger in conjunction with the .
provisions of Title I, which provides

4Statement dated March 13, 1979 at 2. See also
Transcript at 33. i .

5Direct purchases of natural gas have a role
within a fuel ol displacement initiative because .
they permit natural gas to be targeted to those users
or facilities using high-cost, high quality petroleum
fuels. Allocating all available gas as system supply
through normal curtailment plans may, in some
fnstances, result in displacing low quality residual -
fuel oil or other natural gas substitutes go that the
fuel oll displacement program would not produce
optinial impact. ' .

_ incentive prices to natural gas producers

in excess of cost-based prices under the
Natural Gas Act; should, over time,
cause additional natural gas to become
available. In addition, the provisions of
Title III of the NGPA, particularly
sections 311 and 312, seek to make any
intrastate surplus deliverability
available to interstate pipelines and
local distribution companies. Hence, the
Commission is under a clear mandate
from the Congress to assist in increasing
interstate system supplies. Therefore the
first and most appropriate means of
displacing fuel oil consumption is to
increase interstate system supplies in
order to reduce curtailments and
thereby generally to reduce fuel oil

* requirements.

Second, the recently promulgated
direct sales program in Subpart E of Part
157 permits schools, hospitals, and
essential agricultural users to displace
fuel oil.® -

Third, the Commission intends to
clarify 18 CFR 2.79 to permit process and
feedstotk users to participate in fuel oil
displacement. At present, some process
and feedstock users which receive direct
sale gas under FPC Order No. 533 and
FERC Order No. 2 may not be eligible to
also use system supply gas in boilers,
even if the pipeline supplying the user is
not in curtailment. A future clarification
of 18 CFR 2.79 may be appropriate to
permit such boiler fuel use to displace

_ additional fuel oil.

II1. The Fuel Use Act

On May 8, 1979, the Powerplant and
Industrial Fuel Use Act of 1978 (PIFUA),
Pub. L. 95-620, became effective. Section
301 of PIFUA prohibits the use of natural
gas as a primary energy source in
powerplants to the extent that such use
exceeds historic use. In addition, the
Secretary of Energy may prohibit other

. uses of natural gas by either

powerplants or major fuel burning
installations.

There is general agreement that the
long term solution to the nation's energy
needs relies upon more abundant fuels
such as coal, solar and other renewable
energy sources rather-than oil or natural
gas.” The ERA rule, therefore, appears to
be in conflict with accepted energy
policy objectives. However, the ERA
argues that in the short run, considering
the fuel oil situation and the reported
additional availability of natural gas,
natural gas is currently the more
appropriate fuel for facilities capable of
burning either natural gas or fuel oil, We
do not consider the ERA proposal to be ..

8Order No. 27, 44 FR 24825 (April 27, 1979).
?Statement of James R. Schlesinger dated March
13,1979 at 1.

0

inconsistent with our nation's general
policies to encourage the use of more
abundant fuels in place of natural gas if
the displacement program is clearly -
articulated to be of short-term duration
and tied to current and critical fuel oil
shortages.

The Commission notes that the
authority to grant any exemption from
PIFUA resides in the Secretary of
Energy and not with this Commission.
To the extent of our authority, the
Commission will further the purposes of
Title I of PIFUA. In the instant rule, all
fuel oil displacement transactions are
conditioned upon full compliance with
the PIFUA.

IV. Policy Considerations

The final rule is an attempt to balance
a number of competing policy
considerations. On the one hand, the
nation must remedy a serious and
immediate fuel oil supply situation. On
the other hand, both statutory and
policy constraints limit the ways in
which natural gas can be made
available to fuel oil users,

Middle distillate fuel oil is in critically
short supply. Middle distillate fuel oil
consists primarily of home heating oil
and diesel fuel. Accordingly, many
residential, commercial and small
industrial fuel oil customers will be
particularly affected by high-priced and
possibly inadequate distillate fuel oil, It
is this Commission’s responsibility to
afford these users, who would be
considered “high priority” if served by
natural gas, ®relief within our discretion
so long as this relief does not come at
the expense of other high priority users.

Distillate oil stocks are currently

‘ about 117 million barrels. This is
- significantly below minimum acceptable

levels for this time of year, and 17
million barrels, or 14.8%, below the level
at this time in 1978.? In order to achieve
historically acceptable levels of
distillate supply by the onset of next
winter's heating season, the Department
of Energy estimates it will be necessary
to increase stocks by one million barrels
per day. This goal will be extremely
difficult to achieve because domestic
refiners have rarely produced distillate
at a rate that would allow for such a
rapid build-up. The primary near-term
alternative measures for accelerating
distillate stock are to: (1) Increase
imports; (2) reduce gasoline production
in order to permit refiners to increase
distillate production; (3) increase
conservation; and (4) displace distillate

$Transcript at 19; Comments of Tennesseo Gas
Pipeline Company, filed May 4, 1679,

9Weekly Petroleum Status Report, U.S.
Department of Energy, May 11, 1979,
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use with competing fuels, particularly
natural gas.’® .

Each option presents. its own. potential
disadvantages. Increased reliance upon
imported distillate oil is not only
dangerous, given the insecurity of
foreign crude oil and petroleum product
supplies, but could also tighten foreign
petroleum product markets, and
significantly increase the consumer cost
of distillate oil next winter. -

Reducing gasoline production in order
to maximize refinery yields of distillate
oil presents other difficulties. Induced
shortages of gasoline could create
serious dislocation in the transportation
sector of our economy because of its
virtually total dependence upon liquid
hydrocarbons. If other potentially
effective means of increasing distillate
supplies are seen to exist without
equivalent risks or harm to the public
welfare they should be fully utilized.
The public interest lies in a balanced set
of strategies and actions for coping with
the fuel emergency. ’

Increased conservation measures are-
in the public interest, and must be a part
of any strategy for dealing with fuels
shortages. But additional near term
conservation measures are limited in
number and impact. There simply does
not appear to be a capability to meet
this winter's distillate stock level
objectives through increased
conservation.

Displacing fuel oil with natural gas
also presents difficulty. The Commission
is concerned that such a program will be
mistaken for a change in long-term end-
use policy, which it is not. The
Commission is also concerned that the
fuel oil displacement program will
increase deliveries to low priority users
now but at the expense of higher priority
users later an. However; this problem of
user equity can be addressed and
resolved by making fuel oil
displacement sales of relatively short-
term duration,’and, even then, subject to
interruption if high priority natural gas
needs are not being met. The danger of
harm to high priority natural gas users
can be further mitigated by targeting the
program to sales of natural gas not

‘currently committed or dedicated to the
interstate market.

Accordingly, we believe that the
Commission's responsibility to high
priority customers, regardless of the
type of fuel consumed, compels our
action. The acceptable Ievel of risk
associated with the natural gas
displacement option leads us ta
conclude that such transactions,

3*Transcript at 20; Further Comments of the
Department of Energy filed May 7, 1979 at 2-3.

praperly conditioned, are in the public
interest. .

The NGPA creates both opportunities
for and constraints upon a fuel oil
displacement program. Natural gas
supplies available far this program are
increased by the NGPA section 311(b)
which permits interstate pipelines and
local distribution companies served by
interstate pipelines to acquire surplus
natural gas from the intrastate market at
prices based upon the selling intrastate
pipeline’s weighted average cost of gas.
These section 311(b)} supplies are
particularly important to small, high-
priority users which cannot participate
in direct sale programs. But insofar as
there may exist a temporary surplus of
natural gas resulting from the recent
energy legislation, it should bemade
accesssible not only to high-priority

-users served by interstate system

supplies, but alse to those usersvho
can contribute to the nation's short-term
fuel oil displacement needs. .

This rule balances the interests of *
these two user categories. The design
objective of this rule is to give eligible
fuel oil users access to available natural’
gas without providing them any
advantage over those who rely upon
interstate system supplies to meet their
high-priority requirements. For example,
NGPA section 311(b) price limitations
are placed upon fuel oil displacement
transactions, if the seller is an infrastate
pipeline. Such a price limitation will
place fuel oil using direct purchasers i
the same position as interstate pipelines
and local distribution companies served
by interstate pipelines with respect to
access to surplus intrastate natural gas
under NGPA section 311(b) programs.

In addition to price considerations,
the Commission will monitor the fue!l oil
displacement program to prevent any
serious disruption of markets, to
maximize the efficient use of the
intersta;(te pigeline lrmormﬁon
network, and to coordinate the program.
with pipeline curtailment policies.

V. Section by Section Summary
§ 264.200 Applicability

Section 284.200 emphasizes that the
purpose of this program is the
displacement of fuel oil consumption.
The fuel oil displacement transactions
are implemented under both section
311(a)(1} of the NGPA and section 7(c)
of the Natural Gas Act.

§ 284.201 Definitions

Section 284.201 provides definitions
for this subpart. Eligible uses are
determined by the Administrator of the
Economic Regulatory Administration.

‘The ERA has already established
procedures for certifying eligible uses in
10 CFR 595.03. Although the
Commission’s transportation
authorization is self-implementing in
some instances, a condition to such
transportation is the prior certification
by the Administrator of the ERA that the
use for which the natural gas is to be
transported is an eligible use.

Several comments question whether
the implementation of this program will
in fact result ir such displacement of
fuel oil as to ameliorate the current

supply shortage. The ERA has taken the

position that displacement of any fire}
oil by natural gas will assist the current
supply situation. Although ERA may
further refine its certification procedure
to include additional requirements, such
as restrictions of the program to
particular geographical regions or type
of fuel ail use, the Commission will
accept any currently valid certification
by the ERA when implementing this
emergency program.

The definition of “volumes
attributable to Iocal supply™in
§ 284.201(g) is constructed to prevent the
diversion of interstate system supplies
from high-priority users served by a
local distribution company making sales
under this program. The definition of
“interstate system supplies™in
§ 284.201(f) is broader than the _
committed or dedicated test propased
by the ERA. The term “system supplies™
in paragraph (f)(1} includes all natoral
gas purchased by an interstate pipeline
for resale to its an-system customers
regardless of when the natural gas was
committed under a contract. Natural gas
purchased under Subpart C of Part 157
for assignment Io a specific customeris
an example of natural gas not within the
scope of the definition.

As noted in Part IV abave, the Final
Rule reflects the Commission’s concern
for the current emergency conditions
confronting high-priority fuel oil users.
The Commission believes that such a
supply condition will exist at least
through the 1979-80 heating season. Af
this time, the Commission is unable fo
conclude that this program will be
necessary beyond June 1, 1980. As a.
result, the Commission finds the peried
through June 1, 1980 o be a “fuel
shortage emergency period.”

§ 284202 Interstale pipeline

. transportation authorizations.

Section 284.202 autharizes the
transportation by interstafe pipelines of
certain transactions on a self-
implementing basis.

*Section 284.202(a}{1} authorizes
interstate pipeline transpertation of
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direct sales by natural gas producers

and other persons making first sales as

defined in NGPA Section 2(21) without

. requiring that they obtain prior
Commission approval under section 7(c)
of the Natural Gas Act. - :

If the eligible user purchases gas

directly from a producer, such gas is a

- first sqle and subject to price ceilings

- under Title I of the NGPA. Additionally,
only gas which was not “committed or
dedicated to interstate commerce”
within the meaning of section 2(18) of
the NGPA is eligible to be transported
under this section. The transportation of
only natural gas meeting these
conditions is exempted from the
requirements of section 7 since the

public interest would not be further . | -

served by requiring the issudnce of a -
certificate, In order to make covered
transportation of such natural gas
authorized a gelf-implementing basis,
the Commission is exercising its
exemptive authority under section
7(c)(1)(B) of the Natural Gas Act. As
explained in Part IV above, the ERA
finds the current fuel oil situation an
emergency of a magnitude to justify the
issuance of temporary certificates. The
Commission accepts the ERA emergency
finding as equally applicable to the
exemption provided in § 254.202(a)(1).
Gas cuirently available to the
interstate system may not be diverted
from that market under this exemption.
Any proposed sale of interstate system
supply under this program may be
transported only if a certificate is
granted under § 284.202(a)(3) and
§ 284.208. Transportation of natural gas
under this section is subject to certain
reporting requirements described in
§ 284.207. N
The statutory authority for permitting
an interstate pipeline to transport
natural gas sold by an intrastate ‘
pipeline or a local distribution company
under this program without first
obtaining a section 7(c) certificate is
section 311(a)(1) of the NGPA. This
latter statutory provision states that the
Commission may, by rule or order,
authorize interstate pipelines to
transport natural gas on behalf of
intrastate pipelines or local distribution
companies. In implementing this section
initially in Part 284, Subpart A, the
Commission focused primarily upon
transportation of volumes destined for
system supply. In developing the current
rule, the Commission recognized that the
need to develop a truly national
transportation system pertains not only
fo the transportation of system supplies
but also to the interstate transportation
of natural gas owned by a partieular
end-user, The Commission believes that

-

it should exercise its discretion under
section 311 to permit the efficient and -
timely transportation of natural gas
destined to serve a use found to be in
the national interest and necessary to
help manage the nation’s fuels supply
problems, .

- The Commission did not exercise the

.-full breadth of its legal authority under

NGPA section 311(a) and did not rely
upon this broad interpretation of “on .
ehalf of” in its authorizations under -
Subparts A and B of Part 284. Subpart F
makes clear that transportation of direct
sale gas to end-users was not included
within the scope of the Subparts A and
B authorizations. The Commission
intends to further clarify Subparts A and
B in the course of promulgating final
rules in Docket No. RM79-3. These
subparts may not be utilized to transport-
natural gas owned by an end-user.

Subpart F of Part 284 must be utilized
if certain end-users wish to have
qualifying natural gas supplies
transported on a self-executing basis.
Transportation of other types of natural
gas supplies require section 7(c)
authority as provided elsewhere in
Subpart F.

Authorization for interstate pipeline
transportation of direct sales by
interstate pipelines is not self-executing,
Section 284.202(a}(3) requires interstate

- pipelines to obtain Natural Gas'Act

section 7(c) authorization for the
transportation of natural gas sold
directly by interstate pipelines or an
other persons not covered by

§§ 284.202(a)(1) or (a)(2). The
requirement for prior certification, while
requiring additional time, is necessary to
assure that the ability of interstate

-pipelines to purchase general system

supply is not prejudiced in favor of
direct purchases.

In keeping with the Commission’s
practices in its other direct sales
programs, no Commission
authorizations will be required for any
incidental transportation performed by
local distribution companies. !*

Interstate pipelines may sell gas to
fuel oil users if the gas is in excess of the
current demands of the pipeline. As
noted above, the Department of Energy's

“first priority for displacing fuel oil is the

lowering of curtailment levels on
interstate pipelines. However, local or
regional surpluses may exist, and
natural gas from interstate pipelines
serving such areas could be made
available to fuel ofl users. The
Commission must, however, review
these instances on a sase-by-case basis

_in order to adequately protect customers

served by interstate system supplies.

¥See Order No. 2, 43 FR 5362 (February 8, 1978).

Therefore, the transportation of such
surpluses will be permitted only under
certificates issued by the Commission
on a case-by-case basis pursuant to
section 7(c) of the Natural Gas Act.
Application requirements for interstato
pipelines are set forth in § 284.208. All
transportation under this subpart,
whether authorized under NGPA section -
311(a}(1) or under Natural Gas Act
Section 7(c), is subject to the conditions
of this subpart.

Under § 284.202(b){1), intrastate
pipelines may sell gas to fuel oil users at
a price which does not exceed the
NGPA section 311(b) price. Special
reporting requirements for such
transactions are set forth in § 284.207(b).
Because the sale between the intrastate
pipeline and the fuel oil user is a direct
sale rather than a sale for resale, no
sales authorization is required by NGPA
sections 311(b) or 312(a) or Natural Gas
Act section 7(c).

Under § 284.202(b)(2), a local
distribution company, served by either
an intrastate pipeline or an interstate
pipeline, may sell natural gas to a fuel
oil user. The local distribution company
may sell on a self-executing basis only
natural gas which represents volumes
attributable to local supplies and not
attributable to either deliveries from
interstate pipelines or producers selling
gas which was “committed or dedicated
to interstate commerce” within the
meaning of section 2(18) of the NGPA,
While there is no price ceiling imposed
upon these sales, state regulatory
agencies have primary jurisdiction over
the prices charged by local distribution
companies, We note, also, that the sale
price between the local distribution
company and the fuel oil user will be
determined by arms-length negotiation.
The selling local distribution company
will be competing against other sellers
who are subject to price controls. Such
sales of surplus local supplies by local
distribution companies permit the
distribution of certain costs such as
take-or-pay obligations or SNG facilities
across a greater number of customers.

Section 284.202(b)(2) delays the
authorization of transportation of
natural gas purchased from local
distribution companies for a 15-day
period to give appropriate state
regulatory agencies with jurisdiction
over the local distribution company an
opportunity to eppose the transaction, If
the state regulatory agency files an
objection within the 15-day period, the
eligible user must apply either for a
transportation eertificate under seotion
7{c) of the Natural Gas Act or for an
adjustment under NGPA section 502(c)
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and § 1.41 of this chapter to permit the
transaction to proceed.

§ 284.203 Intrastate pipeline
transportation authorization.

Tmplementation of fuel oil

displacement transactions mayreqmre, -

incidental transportation by intrastate
pipelines. For example, sales by
producers or Tocal distribution
companies attached to an intrastate
pipeline would require that pipeline to
transport the natural gas to an interstate

" pipeline for subsequent transportation to
an eligible user located on the interstate
system. The Commission views this  ~
transportation to be “on behalf of* the
interstate pipeline if an intrastate
pipeline is either receiving the natural
gas from or delivering it to an interstate
pipeline. As a result, the Commission
will permit incidental transportation by
an intrastaté pipeline under NGPA
section. 311(a)(2] if necessary to
complete a transaction permitted under
§ 284.202. The jurisdictional.guarantees
of NGPA section 661(a){2) apply to

" intrastate pipelines who supply such
transportation services.

§ 284202 Construction of facilities.

Although most fuel oil displacement
transactions may be implemented
without the construction or operation of
additional facilities, any incidental
facilities needed for the sole purpose of
facilitating the transportation of natural
gas supplies of the eligible user may be
constructed without Natural Gas Act
certification if the cost is borne by the
eligible user. Should new facilities be
constructed for the benefit of several
eligible users, the costs may be pro rated
among those.eligible users.

§ 284.205 General conditions.

Section 284.205(a) requires the eligible
-user to obtain any necessary waivers of
PIFUA (see Part Il above).

Section 284.205(b) incorporates by
reference the provisions governing rates,
charges, terms and conditions that
would otherwise apply to self-
implementing transactions. under section
311(a)(1) of the NGPA. For those
transactions authorized under a
certificate of public convenience and
necessity issued under section 7(c) of
the Natural Gas Act, these conditions
are incorporated by reference into any
such certificate unless otherwise
specified in any such certificate.
Transportation services authorized by
§ 284.203 are subject to the rates,
charges, terms and conditions of
Subpart B of Part 284.

The rate-methodology incorporated by

“reference from: Subpart A" of Part 264 is

of special importance. Section 284.103
provides that all revenues in excess of
those derived from transportation
included within billing determinants will
be required to be credited to Account
No. 191, except for either an allowance
of one cent per Mcf or actual out-of-
pocket cost. Several comments noted
that such a flowthrough of revenues to
the interstate pipelines’ other customers
does not provide an incentive for
interstate pipelines to participate in
these transactions. The Commission
reemphasizes that it does not seek in
this rule to create any greater incentive
for direct sales than the incentive for
fuel oil displacement through increases
in general system supply. This reflects
the Department of Energy’s statement
that sales from interstate system
supplies is the preferred method of fuel
oil displacement. Because some
interstate pipelines may not have
supplies available to serve their own
customers’ fuel oil displacement
requirements, the Commission hopes
that the pipeline will cooperate in
addressing an important national
problem by transporting volumes under
the final rule.

Section 284.205(c) prescribes the
duration of a fuel oil displacement
transaction. Several comments suggest a
two or three year term, while the
Commission staff has suggested a six
month term. Because of the substantial
effort required in negotiating and
implementing a fuel oil displacement
transaction, § 284.205(c}(1) is based
upon the ERA proposal for a one-year
maximum term. However, the
Commission recognizes. that the fuel oil
supply situation is changing rapidly, and
believes that all transactions under the
Final Rule should expire on June 1, 1980.
Also, paragraph (d)(2) provides for
termination prior to the end of the term
of any authorization.

Section 284.205(c)(2) differs from the
one-year renewal period proposed by
ERA, by prohibiting extensions beyond
the termination of the fuel shortage
emergency period. The rule incorporates
the extension procedures for section
311(a)(1) authorizations by reference.
Such extensions are limited to the fuel
shortage emergency period. If a
transaction is authorized pursnant to a
certificate of public convenience and
necessity under section 7(c) of the
Natural Gas Act, the Commission will
treat an extension report conforming to
§ 284.106(c)(2) as an application for an
amendment to extend the certificate.

Paragraphr (d)(1) provides that the
authorization under either NGPA

~ section 311(a)(1} or the certificate will

automatically terminate if the gas is
diverted from an eligible use.
Termination under paragraph fdjzy
may be made by rule or order: Suck
aclions may be undertaken en an -
individual, regional or national basis as
the nation’s fuel oil needs and the public
interest require. Pardgraph (d}{2} is
based upon NGPA section 311{b])(6)-

The ERA proposed rule included an
automatic 90 day extension for eligible
users purchasing gas under a take-or-
pay contract. Although the Commission
has provided such extensions in its
direct sales programs for high-priority
users, the nature of this program, insofar
as it makes direct sale gas available fo
low priority users, and the size each
sophistication of such users makes any
automatic extensions inappropriate.

Section 284.205{d}({3) provides that any
transportation of natural gas sold by
any local distribution company may be
terminated withount an opportunity fora
presentation of opposing views if the
Govemnor of a state certifies that the
natural gas is needed to serve certain
high priority users®in the local
distribution company’s service area. The
transaction then shall terminate upon 15
days notice. The Governor’s action
would be anthorized either under
applicable state statutes or by the
inherent emergency police power
accorded to the Governor under state
law. The Governor's power under
paragraph (d)(3) is independent of the
Commission’s rights reserved under
paragraphs {d}(1), (d)(2}. or (e} of
§ 284.205.

Section 284.205(e] reserves to-the
Commission the right to terminate fe}
oil displacement inr the event that the
President declares a natural gas supply
emergency under NGPA section 30%.

§ 284.208 Effect upon curtailment
plans.

Seclion 284.206 adop!s the curtaifmen?
plan provision proposed by ERA We
note that it applies only to “an interstate
pipeline’s customer's requirements.™
Several comments suggest that the
curtailment plan provision is
unnecessary or inconsisteat with the
intent of Title IV of the NGPA.
Agricultural users are concerned that
the program will jeopardize the
availability of natural gas under NGPA
section 401. On the other hand, some
fuel oil users consider participation in
the program to be impossibile without
protection from adverse curtailment
consequences. The Commission shares
the concerns of both groups and adopts -
the provision with the expectation that
any interference with our first priority of

1 Cf. NGPA Section 303(k).
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channelling natural gas through pipeline
system supply will be brought to the
Commission’s attention to permit
prompt action, including termination
under § 284.205(d).

§ 264.207 Reporting requirements. -

Section! 284.207(a) states the .-

requirements that apply to all interstate
pipelines which transport natural gas
under this subpart. Paragraph (a)(1)
requires an initial report to be filed by
the interstate pipeline within 48 hours of
the start of the transaction. This report
will permit the Commission and the ERA
fo monitor the fuel oil displacement
program and will provide part of the -
factual basis for actions under the -
termination provision. Paragraph (a)(2)
requires a more complete report within
60 days of the completion of the
transaction. o
Section 284.207(b) requires intrastate

pipelines to supply the.same acquisition
cost report that are required by

§ 284.148(a)(1)~(7). Although the
-referenced section specifies when
reports are due, such requirements are
not incorporated into § 284.207(b).

Section 284.207(c) adopts the reporting

requirements proposed by the ERA. In
addition, eligible users are required to.
file an affidavit confirming that all
volumes transported under this subpart
meets the requirements of this subpart.
Paragraph (¢) also requires additional
information when a producer sells the
natural gas directly to the eligible user.

§ 264.208 Certificate procedures.
_ Although it is likely that the majority

Act, careful scrutiny of such
transactions is warranted.

Paragraph (a} limits this procedure to
interstate pipelines which transport
natural gas to eligible users. Further,
intrastate pipelines proposing to sell
natural,gas at a price above that ,
permitted by § 284.202(b)(1) are
precluded from using this procedure.
This restriction is necessary to prevent
disrupting the flow of intrastate supplies
to interstate consumers under NGPA
section 311(b). .

Paragraph (b) incorporates the filing
requirements proposed by the ERA.
Paragraph (b) also requires that the
source of the natural gas supplies and

. any relevant take-or-pay obligations
must be included in the application.

" " Paragraph (c) describes the limited 60
day temporary certificates available
under this subpart. Temporary
certificates will be issued during the
winter heating season by action of the
"Commission only upon a showing of
special hardship. A conforming

* amendment to § 3.5(f)(1)(iv) of this
chapter is included to delegate the
authority to issue temporary certificates
to the Director of the Office of Pipeline
arid Producer Regulation. The
Commission accepts the ERA suggestion
that a fuel oil emergency exists, and is
of sufficient urgency to warrant the
issuance of temporary certificates under
section 7(c)(1)(B) of the Natural Gas Act.
In response to several comments
objecting the use of temporary
certificates for fuel oil displacement, the
Commission will limit their duration to

of fuel oil displacement transactions will /.60 days. . -

meet the eligibility criteria for
authorization under § 284.202,
transactions involving covered
transportation not authorized by
§ 284.202(a)(1) or (2) may instead receive
Commission consideration on a case-by-
case basis. Section 157.206{b) of the
ERA proposed rule would have made
the seller eligibility requirements subject
to waiver, but failed to establish a
procedure for processing waiver
requests. The comments of the
Department of Energy indicate that
request for waivers will not be
considered as part of ERA's certification
* proceedings under 10 CFR 595.03.
However, ERA reserves the right to
intervene in any waiver proceeding held
"before the Commission.’3 The
transactions considered under § 284.208
will involve sales by interstate
pipelines. Because these sellers are
central to the Commission regulatory
responsibilities under the Natural Gas

*Further Comments of the Department of Energy
at 10, , . ,

Paragraph (d) provides for an
evidentiary hearing to be scheduled on
an expedited basis during the 60 day
period by a presiding administrative law
judge to be appointed by the Chief
Administrative Law Judge.

The hearing will provide an '
opportunity for other natural gas
companies to express interest in
purchasing the natural gas for pipeline |
system supplies. Both the sales price
and the disposition of revenues will be
examined.

VI. Environmental Impact

The extent that natural gas is
substituted for fuel oil.-and the specific
location of eligible users is not known
and cannot be ascertained ‘
quantitatively at present since the

" Commission is not empowered to

require substitution, but merely to act
upon requests to make these
transactions, the response to which will
not occur until the Final Rule becomes
effective, However, on the basis of
preliminary inquiries to potential

- eligible users by the ERA it appears that

eligible users would be scattered in a
broad band running through the
southeastern southern, and mid-western
states, with some isolated users in the
northeast. ;

The Commission has agsessed
potential impacts on air and water .
quality, safety land use and climate and
conclude that no adverse environmental
effects can be forecast due to
implementation of the Final Rule, The
duration of those sales will be short-
term and involve no major construction
of new facilities. We are pleased that all
of our analyses indicate that should
there be any measurable environmental
effects, these would be beneficial, in the
nature of localized improvements in air
quality, decreased water pollution, and
diminished safety risks isolated to oil
tanker operations.

For these reasons we have determined
that approval of the Final Rule would
not constitute a major Federal action
significantly affecting the quality of the
human environment, within the meaning
of the National Environmental Policy
Act 0f 1969, as amended, and therefore
will not require the preparation of an
environmental impact statement. In a
separate analysis, the ERA has made
the same finding.

(Natural Gas Aoct, {16 U.8.C. 717 ¢! seq.),
Natural Gas Policy Act of 1938, Pub. L. 95~
621, Department of Energy Organization Act,
Pub. L. 95-91, E.O. 12009, 42 FR 46267).)

In consideration of the foregoing,
Parts 3 and 284 of Subchapter I, Chapter
I, Title 18, Code of Federal Regulations,
are amended as set forth below,
effective immediately.

By the Commission. Commissioner Smith,
dissenting, filed a separate statement
appended hereto.

Keénneth F, Plumb,
Secretary.

SMITH, Commissioner, dissenting,

- does not believe the data submitted in

support of the Order establishes a
surplus of adequate size and duration
sufficient to support a major change in
natural gas use priority and
consequently dissents to the issuance of
the Order.

Don S. Smith,

Commissioner.

PART 3—ORGANIZATION,
OPERATION, INFORMATION AND
REQUESTS

1. Section 3.5(f) of Subchapter A of
Chapter I, Title 18, Code of Federal

‘Regulations, is amended by revising

subparagraph (1)(iv) to read as follows:
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§ 3.5 Delegations of ﬁnal authority.

The Commission authorizes:
« * o, * * *

(f) The Director of the Office of-
Pipeline and Producer Regulation or in
the Director’s absence, the Director's :,
designee to: , A T

(1) Pass upon the following types of
applications or amendments to . .
applications: Provided, That no formal
opposition to the applications or

amendments is timely filed with the
Commission; - .
* | * * * *

(iv) Applications for temporary
certificates for the transportation of
natural gas to end-users, pursuant to
§ 2.79, § 157.101, or § 284.208 of this

chapter.
* * +* * *
PART 284—CERTAIN SALES AND

TRANSPORTATION OF NATURAL GAS

§§ 284.103—284.106 [Amended]

2. Sections 284.103 through 284.106 of
Part 284, Subpart A, Subchapter I,
Chapter I of Title 18, Code of Federal
Regulations shall be amended to change
all occurrences of “§ 284.102(a)" to
“§ 284.102(a) or § 264.202.”

3. Part 284, Subchapter I, Chapter I of
Title 18, Code of Federal Regulations,
shall add a new Subpart F as follows:

Subpart E—{Reserved]

Subpart F—Transportation of Fuel Oil
Displacement Gas

Sec.

284.200° Applicability.

284.201 Definitions. -

284.202 Interstate pipeline transportation
authorizations. -

284.203 Intrastate pipeline transportation
authorizations.

284.204 Construction of facilities.

284.205 General conditions.

284.206 Effect on curtailment plans.

284.207 Reporting requirements.

284.208 Certificate procedures._

Authority: Natural Gas Act, 15 U.S.C. 717 et

seq.Natural Gas Policy Act of 1938, Pub. L.

- 95-621, Department of Energy Organization®

Act, Pub. L. 95-91, E.O. 12009, 42 FR 46267.

Subpart E—[Reserved]

Subpart F—Transportation of Fuel Oil
Displacement Gas

§284.200 Applicability.

(a) General. This subpart authorizes,
and provides procedures for the
authorization of, the transportation of
certain natural gas to eligible users for
the displacement of fuel oil - -
consumption. -

(b) Relationship fo Subparts A and B
of this Part 284, The provisions of this

subpart are the only provisions of Part
284 which authorize, under section
311(a) of the NGPA, an interstate
pipeline or intrastate pipeline to
transport natural gas which is owned by
an end-user or which after such
transportation will be sold directly to an
end-user. : :

§284.201 Definitions. .

For the purposes of this subpart:

(a) “Administrator” means the
Administrator of the Economic
Regulatory Administration.

(b) “Covered transportation” means
transportation during the fuel shortage
emergency period of natural gas by an
interstate pipeline for ultimate delivery
to an eligible user.

“Eligible use” means any use of
natural gas certified by the
Administrator pursuant to 10 CFR
595.03.

(d) “Eligible user" means any person
who is a purchaser (other than for
resale) of natural gas for an eligible use
in a facility operated by that person.

() “Fuel shortage emergency period"
means the period between May 17, 1979
and June 1, 1980.

(D) “Interstate system supplies” mean
any natural gas obtained, either directly
or indirectly, from:

* (1) The system supplies of an
interstate pipeline, or

{2) Natural gas reserves which were
committed or dedicated to interstate
commerce on November 8, 1978.

(g) “Volumes attributable to local
supplies” means the volumes of natural
gas sold by a local distribution company
during any month which are obtained
from sources other than interstate
system supplies.

§284.202 Interstate pipeline
transportation authorizations.

(a) General rule. Subject to paragraph
(b) and the conditions in § 284.205:

(1) Covered transportation is exempt
from the requirements of section 7 of the
Natural Gas Act if:

(i) The sale of such natural gas is a
first sale as defined in section 2(21) of
the NGPA; and

(ii) Such natural gas is not committed
or dedicated to interstate commerce on
November 8, 1978.

(2) Covered transportation is
authorized under section 311(a){1) of the
NGPA if the seller of such natural gas is:

(i) A local distribution company with
respect to volumes which are
attributable to local supplies; or

(ii) An intrastate pipeline,

(3) Covered transportation not
described in paragraph (1) or (2) is
authorized if a certificate of public °

convenience and necessity is issued
under section 7{c) of the Natural Gas
Actin accordance with § 284.208.

(b) Special rules.—{1) Intrastate
pipeline sales. Paragraph (a){2} of this
section does not authorize covered
transportation of natural gas if the seller
of such gas is an intrastate pipeline and
the price for such natural gas exceeds
the maximum price which could lawfully
be charged under section 311(b) of the
NGPA. i o

(2) Local distribution company sales.
(i) Authorization of covered
transportation under paragraph (a}(2) of
this section shall not become effective
unless 15 days has elapsed since the
local distribution company making the
sale has given notice to the appropriate
state regulatory-agency.

(ii) No authorization of covered
transportation under paragraph (a)(2) of

this section shall become effective if the
appropriate state regulatory agency
which received the notice under
subparagraph (2)(i) of this paragraph
serves an objection upon the Secretary
of the Commission and the local
distribution company within 15 days
after receipt of such notice. ’

(ili) If a transportation authorization
under paragraph (a}(2) of this section
does not become effective by reason of
an objection under paragraph (b){ii), the
interstate pipeline may apply fora
certificate under § 284.208.

§284.203 Intrastate pipeline
transportation authorization.

An intrastate pipeline is authorized
under section 311(a){2) of the NGPA to
transport natural gas which is purchased
by an eligible user ard is transported by
an interstate pipeline pursuant to an
authorization under this subpart.

§284.204 Construction of facilities.

Construction or operation of facilities
by a natural gas company necessary for
the transportation of natural gas under
this subpart shall be exempted from the
requirements of section 7 of the Natural
Gas Act, if:

{a) No costs associated with such
facilities are included in the natural gas
company's jurisdictional rates, and

(b) The facilities are used only to
perform transportation of natural gas
authorized by this subpart.

§284.205 General conditions.

(a) Fuel Use Act. Any authorization
under this subpart is conditioned upon
the eligible user obtaining any necessary
wajvers under the Powerplant and
Industrial Fuel Use Act of 1978.

(b) Rates, charges, terms and
conditions. Except as otherwise
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provided in this subpart or any

‘certificate issued pursuant to this
subpart:

(1) The provisions covering rates,
charges, terms and conditions for
transportation services in Subpart A of
this part shall apply to covered

. transportation authorized by § 284.202;
and

(2) The provisions covering rates,
charges, terms and conditions for .
transportation services in Subpart B of
this part shall apply to such
transportation services authorized by
§ 284.203. *

" (c) Duration.—(1) Initial term.
Transportation arrangements under this
subpart may cover any period during the
fuel shortage emergency period.

(2) Renewals. Transportation
arrangements under this subpart may be
extended as provided in § 284.105,
except:

(i) No extensions may be granted for a
period which extends beyond the fuel
shortage emergency period; and -

(ii) The application for renewal shall
include a recertification of eligible use

by the Administrator pursuant to 10 CFR

595.03. .

(d) Transfer and termination. (1){i)
The transportation authorization is not
transferrable in any manner.

(1i) The transportation authorization
shall be effective only so long as the
natural gas is consumed for an eligible
use.

(2) Upon complaint of any interested
person or upon the Commission’s own
motion, the Commission may, by rule or
order, after affording an opportunity for
the oral and written persentation of
data, views and arguments, terminate
any transportation authorization
pursuant to this subpart.

(3) A transportation authorization for
natural gas sold by a local distribution

- company under this subpart shall

terminate 15 days after the Governor of -

the State within which such company’s
service area is located certifies to the
Commission and to the local distribution
company that the natural gas being sold
pursuant to this subpart is necessary to
serve: -

{i) Residental uses,

(ii} Uses in a commercial .
establishment in amounts less than 50
Mcf on a peak day, or

(iii) Any use of natural gas, the
curtailment of which the Governor

determines would endanger life, health, .

or maintenance of physical property.

(e) Natural Gas Supply Emergency. If
the President declares a natural gas .
supply emergency under section 301 of

> the NGPA, either nationally or in a :
region served by the interstate pipeline,
Ay

-

any authorization under this subpart to
transport natural gas may be terminated
by the Commission.

§284.206 Effect on curtailment plans.

All volumes of natural gas purchased
by an eligible user and transported by
an interstate pipeline pursuant to this
subpart shall not be considered as either
a natural gas supply or market in a
determination of an interstate pipeline’s
customer’s requirements for present of
future allocations of natural gas during
periods of natural gas curtailment.

§ 284.207 Reporting requirements.

_{(a) Beporting by interstate
pipelines.—(1)Initial notice. Within 48
hours of the commencement of covered .
transportation under this subpart, the
interstate pipeline shall file a report
with the Commission stating:

{i) The information requested in
§ 284.106; - -

(ii) The price at which natural gas is
being sold; and

(iii) The docket number assigned to
the ERA application made under 10 CFR
595.05.

{2) Reports after termination or
expiration of the authorization. Within
sixty days after termination or
expiration of the authorization, the
interstate pipeline shall file a report
with the Commission containing:

(i) Corrections to any of the
information contained in paragraph (a)
of this section which is no longer
accurate;

(ii) An affidavit that the natural gas
transported under this subpart was

_ transported in accordance with the

provisions of this subpart; and

(iif) The total cost of any facilities
constructed in order to effectuate to the
transportation, the method by which
those costs were or are being recovered
from either the eligible user or other
pipeline customers and the actual
amount so recovered from each.

(b) Reports for sales by intrastate
pipelines. Within-sixty days after
termination or expiration of the
authorization, intrastate pipelines -
selling natural gas to an eligible user
shall submit to the Commission such
reports as are described in -
subparagraphs (1) through (7) of
§ 284.148(a).

(c) Reporis by eligible users after
termination or expiration of the
authorization, Within sixty days after
termination or expiration of the .
authorization, the eligible user shall file
a report with the Commission
containing: - | :

(1) The total amount of natural gas
consumed during the term of the

authorization, itemized on a monthly
basis;

{2) The actual monthly volumes in
barrels of each type of fuel oil displaced
during the term of the authorization;

(3) The average delivered cost per Mcf
paid, itemized by amounts paid to:

(i) The seller;

(ii) Each pipeline company and local
distribution company involved in

- transporting the natural gas; and

{iii) Any other parties;

(4) The volumes of each type of fuel
oil displaced which have been retained
in the eligible users inventory or
otherwise remain at the eligible user’s
disposal; and

(5) With respect to natural gas
purchased in a first sale:

{i) A certified copy, if one has been
obtained, of any currently effective
determination by a jurisdictional agenay
under NGPA section 503 and Part 274 of
this chapter applicable to the natural
gas to be transported; and

{ii) An affidavit that includes the well
number or numbers from which the _
natural gas will be produced, and state
that the natural gas meets the eligibility
requirements of § 284.202(a)(1).

§284.208 Certificate procedures.

.(a) Applicability. Covered
transportation described in
§ 284.202(a)(3) may be authorized by a
certificate of public convenience and
necessity issued under section 7(c) of
the Natural Gas Act pursuant to the
procedures established by this section.
No such certificate may authorize the
transportation of natural gas sold to the
eligible user by an intrastate pipeline.

(b) Application requirements, All
applications for transportation
certification pursuant to this subpart
shall:

(1) Indicate the total volume of natural
gas to be transported under the
proposed certificate on a peak day,
average day, monthly and annual basts;

(2) Include a statement by the
interstate pipeline company that it has
capacity sufficient to perform the
transportation service without detriment
or disadvantage to its existing
customers who are dependent on the
pipeline’s interstate system supplies;

(3) Provide a copy of the proposed
transportation agreement and the
proposed transportation rate, together
with a breakdown and justification of
the proposed rate level as required in
§ 284.108 for interstate pipeline
companies or-§ 284.126 for intrastate
pipeline companies; -

{4) Include a statement by any local
distribution company or intrastate
pipeline participating in the
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transportation of the natural gas to the
eligible user that it has capacity
sufficient to perform the transportation
service without detriment or
disadvantage to its existing customers;

(5) Provide a copy of the gas purchase
contract with the seller;

{6) Describe any facilities that will be
constructed under § 284.204 in order to
provide the services, as well as any
other facilities that will be utilized, and
specify their location;

" (7} If an intermediary participates in
the transaction between the eligible user
and the eligible seller and charges a fee,
indicate the amount of the fee and terms
of payment and the intermediary's
affiliation, if any, with the seller or the,
interstate pipeline company;

(8) If either the eligible seller or the
eligible user assumes the cost of the
construction of any facilities in order to
consummate the purchase, provide the
cost, terms of payment, ownership, and
date of construction of the facilities;

(9) Provide a copy of the certification
of eligible use issued by the
Administrator;

(10) A description of the source of the
natural gas to be sold; and

{11) A description of any take-or-pay
conditions which apply to the relevant
sources of natural gas.

(¢} Temporary certificates. (1) Any
-application for a certificate described in
paragraph (a) of this section may
include a request for a temporary
certificate and shall be processed by the
Commission staff on an expedited basis.

(2) If an application for a temporary
certificate is sufficient on its face, and
the requested temporary transportation

service authorization will occur between .

March 1 and November 1, 1979, a
temporary certificate may be issned by
the Director of the Office of Pipeline and
Producer Regulation pursuant to his
authority under § 3.5(f)(1){iv) of this

. chapter.

(3) No temporary certificate issued
under this paragraph shall be effective
for a period exceeding 60 days.

(4) The interstate pipeline company
may, within 15 days of the date of
issuance, file in writing its acceptance or
rejection of the temporary certificate. If
no acceptance or rejection has been
filed within 15 days, the temporary
certificate shall be deemed to have been
accepted. Such temporary certificate

_ shall be effective on:
(i) The earlier of; -

(A) The date the Commission received

acceptance, or

{B) The fifteenth day after issuance if
no acceptance or rejection is filed within
15 days; or )

(i) Such other date as may be
prescribed by the Commission or the
Director of the Office of Pipeline and
Producer Regulation pursuant to his
authority under § 3.5(f)(1)(iv) of this
chapter. .

(d) Hearing. Upon the issuance of a
temporary certificate, the Chief
Administrative Law Judge shall set the
application for an expedited hearing.
The evidentiary hearing shall examine,
among other issues:

(1) Whether any other natural gas
company seeks to purchase for system
supply the natural gas to be transported;

(2) The price charged for the natural
gas and the revenues retained by the
seller; and

{3) The disposition of the natural gas
in the event that certificate
authorization is not granted.

[FR Doc. 79-16412 Filed 5-24-72; :45 03]
BILLING CODE 6450-01-M

18 CFR Part 157

[Docket No. RM79-43]

Applications for Certificates of Public
Convenlience and Necessity

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Interim rule,

»

SUMMARY: Sections 311 and 312 of the
Natural Gas Policy Act of 1978 allow
interstate pipelines to acquire natural
gas from intrastate pipelines without the
prior approval of the Federal Energy
Regulatory Commission. These
transactions often require an interstate
pipeline to construct facilities. The
amendments contained in this document
will allow such facilities to be
constructed under a budget-type
certificate authorizing the construction
of "gas-purchase facilities".

DATES: Effective date: May 18, 1879.
Comments due; June 18, 1979..

ApbReESsEs: All findings should
reference Docket No, RM78-43 and
should be addressed to: Office of the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20326,

FOR FURTHER INFORMATICN CONTACT:
Philip Yates, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20428, (202) 275-
4214,

On November 8, 1978, the Natural Gas
Policy Act of 1978 (NGPA) was enacted.
Section 311(b) of the NGPA allows the
Commission to authorize an intrastate
pipeline to sell natural gas from its_
system supply to an interstate pipeline

or local distribution company served by
an interstate pipeline. Section 312
allows the Commission to authorize the
assignment to an interstate pipeline of
an intrastate pipeline’s right to receive
natural gas under a particular contract.
Subparts C and D of Part 284 of the
Commission’s regulations implement
these provisions of the NGPA.

To enable section 311 or 312
transactions to occur, new facilities are
often needed to connect the intrastate
source of supply fo the interstate
system. These Iacilities are usually
minor in nature. Regulatory consistency
and logic dictale that an interstate
pipeline should be alliowed to construct
such facilities pursuant to the budget-
type authority granted in § 157.7(b) of
our regulations. However, that
regulation was drafted before the
enactment of the NGPA, and it does not
presently permit such authority to be
relied upon for the construction of
facilities to attach system supply from
intrastate sources. By this order the
Commission amends § 157.7(b}(4} to
include within the definition of “gas-
purchase facilities” those facilities
necessary to transport volumes of gas
sold or assigned by an intrastate
pipeline under section 311 or 312.

In this regard, the Commission deems
all existing budget-type certificates
issued pursuant to section 157.7(b} to be
sufficient authorization for construction
pursuant to the expanded definition of
“gas-purchase facilities” promulgated by
this interim rule.

The availability of budget-type
authority for the facilities in question
should begin at once in order to
implement as rapidly as possible those
section 311 or 312 transactions which
are currently delayed since, absent this
authority, the purchasing interstate
pipeline must await issuance of a
Natural Gas Act section 7 certificate.
Accordingly, the Commission finds that
good cause exists to dispense with the
normal notice and public procedures
prior to making this rulemaking
effective, since they are impracticable,
unnecessary and contrary to the public
interest. This interim rule shall become
effective immediately.

Interested persons are invited to
submit written comments, data, views,
or arguments with respect to this
proposed language. All comments
received within 30 days of the date of
this order will be considered prior to the
promulgation of final regulations. The
Commission is currently considering
other revisions to § 157.7. These
amendmenls are contained in the notice
of proposed rulemaking entitled
“Proposed Rulemaking Respecting
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Budget-Type Applications for-Gas-
Purchase Facilities." ! The comment
period for the Docket No. RM79-37
proposed rule concludes on May 25,
19879. Any comments received pursuant

to this Notice will also be considered in

. Docket No. RM79-37. -

An original and 14 copies of
comments should be filed with the
Secretary of the Commission. All written
submissions will be placed in the
Commission’s public files and will be
available for public inspection in the
Commission’s Office of Public
Information, 825 North Capitol Street,
N.E., Washington, D.C., during regular
business hours. Comments should be
submitted to the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, and should reference Docket No.
RM79-43.

(Natural Gas Act, as amended, 15 U.S.C. 717,
et seq., Natural Gas Policy Act 0£1978, P.L.* .
95-621, 92 Stat. 3350, Department of Energy
Organization Act, P.L. 95-91, E.Q. 12008, 42
F.R. 46267)

In consideration of the foregoing, the
Commission amends Subpart A of Part
157, Subchapter E of Chapter I of Title
18, Code of Federal Regulations, as set
forth below.

By the Commission,
Kenneth F. Plumb,
Secretary.

1. § 157.7(b) of Subpart A, Part 157,
Subchapter E of Chapter I, Title 18, Code
of Federal Regulations shall be amended
by revising the introductory paragraph
and paragraph (b)(4) to read as follows:

§ 157.7 Abbreviated applications.
* * * * *

(b) Gas-purchase facilities—budget-
type applications. An interstate pipeline
may file an abbreviated application
requesting a budget-type certificate
authorizing the construction of gas-
purchase facilities during a given
twelve-month period of operation.

* * * * *

(4) “Gas-purchase facilities” means
those facilities, subject to the
jurisdiction of the Commission,
necessary to connect:

(i) The system of the gas purchaser or
the system of another natural gas
company authorized to transport or
exchange such gas for the account of the
gas purchaser with the system of:

(A) An intrastate pipeline for the
purpose of effectuating a sale or

-agsignment authorized by the .
Commission under Section 311(b) or 312
of the Natural Gas Policy Act of 1978; or

"Docket No. RM79-37, 44 FR 24103 (April 24,
1978).

(B} An independent praducer or other
similar seller authorized by this
Commission to make a sale of gas to a
gas purchaser for resale in interstate
cOmmerce; or

(if) The system of a natural gas
company with the system of another
natural gas company in order to

" effectuate the transportation of volumes

sold or assigned under section 311 or 312
of the Natural Gas Policy Act of 1978.
Budget-type applications to construct
and operate “gas-purchase facilities”
may be filed by either or both the gas
purchaser and another natural gas
company authorized to transport gas for
the account of, or for the exchange of
gas with, the gas purchaser, depending
upon which company or companies will
actually construct and operate the
budget facilities.
* * * * *
[FR Doc. 79-16413 Filed 5-24-79; 8:45 am}
BILLING CODE 6450-01-M

' DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE
Fo‘od and Drug Administration
21 CFR Ch. 1

{Docket No. 79N-01111

Antibiotic Drugs; Miscellaneous
Amendments .

AGENCY: Food and Drug Administration.
ACTION: Final rule, ‘

SUMMARY: This document amends the
antibiotic regulations by making
corrections, editorial revisions, and
noncontroversial technical changes to
update the regulations providing for the
certification of antibiotic and antibiotic-
containing drugs for human use. These
changes will result in more accurate and
useable regulations that reflect current
certification practices.
DATES: Effective June 25, 1979;
comments by June 25, 1979,
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food-and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Joan Eckert, Bureau of Drugs (HFD-140),
~Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301—443-4290.
SUPPLEMENTARY INFORMATION: The
Food and Drug Administration (FDA} is
amending the antibiotic drug regulations
by making corrections, editorial
revisions, and noncontroversial

technical changes in several regulations
that provide for certification of
antibiotic and antibiotic-containing
drugs intended for human use. To aid in
understanding the types of changes
included in this document, the changes
have been grouped into two general
classes for discussion in this preamble:
monograph corrections and minor,
noncontroversial technical changes.

Monograph Corrections

1. In the table in § 436.105(b) (21 CFR
436.105(b)), the spelling of
“paromomycin” is corrected and */ml."
is unnecessary and is deleted from the
entry for rifampin.

2. Section 4486.581(a)(2) (21 CFR
446.581(a)(2)) is revised to provide for
over-the-counter drug labeling for
tetracycline hydrochloride ointment. It
was inadvertently changed to
prescription drug labeling when Part 446
was updated and recodified in the
Federal Register of March 17, 1978 (43
FR 11151, at 11174),

3. In § 449.10{b}{4){iv) (21 CFR
449.10(b)(4)(iv)), the word "nominally,”
which is not appropriate for the context,
is changed to read “approximately.”

4. Section 452.110b(a}(1} (21 CFR
452.110b(a)(1)) is revised by deleting the
reference to the U.S.P. tests for
disintegration. This reference is
unnecessary because it duplicates the
reference in § 452.110b(b)(3) to
procedures for determining
disintegration time,

Technical Changes

In keeping with current policy, certain
noncontroversial technical changes
based on certification experience are
made as part of updating the
regulations. Technical changes are made .
in two sections of the regulations:

1. Section 4386.33(b) (21 CFR 436.33(b))
is amended in the table by adding
superscript “3" to the item *vidarabine.”
This change will make the observation
period of mice in the general safety test
consistent with the requirements in the
specific monograph for vidarabine,

§ 455.90a(b)(3) (21 CFR 455.90a(b)(3)).

2.In § 436.308 (21 CFR 436.308), a
description of the preparation of
spotting solutions is added for clarity.

The agency has determined that this
document does not contain an agency
action covered by § 25.1(b) and that
consideration by the agency of the need

~ for preparing an environmental impact -

statement is not required.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 507, 59
Stat. 463 as amended (21 U.S.C. 357))
and under authority delegated to the
Commissioner of Food and Drugs (21
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CFR 5 ‘1} -Parts 436, 446, 449, and452 are
amended as follows:

PART 436~-TESTS.AND METHODS OF
ASSAY DF ANTIBIOTIC AND
ANTIBIOTIC-CONTAINING DRUGS

§436.33 [Amended]

1.1In § 436.33 Safely test, the table in
paragraph {b) is amended by adding a
superscript 3" to.the item “Vidarabine
in the first column.

§436.105 [Amended]

2.1n § 436.105 Microbiological agar
diffusion assay, the table in paragraph
(b) is amended by revising the item
“Parmomycin” to read *Paromomycin’
and by deleting “/ml.” from the last
column of the entry for rifampin.

3. In § 436.308, by redesignating
paragraph (b) as (c), inserting new
paragraph (h), and revising the fourth
sentenceof paragraph (c) toread as
follows:

§ 436.308 -Paper chromatography identity
test for tetracyclines.

[a] * % %

{(b) Preparation of spotting solutions.
Prepare solutions of the working
standard and sample as follows:
Accurately weigh a portion of the
working standard and sample and dilute
with methanol to cbtain a concentration
of 1 milligram per milliliter of antibiotic
to be tested.

(c} * * * Starting about 5 centimeters
from the edge of the sheet and at 1.5-
centimeter intervals, apply to the
starting line 2 microliters each of
standard solution, sample solution, and
a 1:1 mixture of the standard and sample
solutions. * * *

Part 446—TETRACYCLINE
ANTIBIOTIC DRUGS

4.In § 446.581, paragraph (a)(2) is
revised toYead as follows:

§446.581 Tetracycline hydrochloride
. ointment.

(a] * k&

(2) Labeling. In addition to the
labeling requirements prescribed by

- § 432.5(a)(3) of this chapter, each
package shall bear on its label or
labeling as hereinafter indicated, the
following:

(i) On*the label of the immedidte
container and on-the outside wrapper or
container, if-any:

(a) The batch mark. y
{b) The name and quantity of each
active ingredient contained in the drug.
(ii)'On the labél.of the immediate
container or otherlabeling attached to

or inserted .within the package:

Adequate directions under which the
layperson can uge the drug safely and

efficaciously.
* * &® L3 *

PART 449—ANTIFUNGAL ANTIBIOTIC
DRUGS

§449.10 [Amended]

5. In § 449.10 Candicidin, the last
sentence of paragraph (b)(4)(iv} is
amended by revising the word
“nominally” to read “approximately”.

PART 452—MACROLIDE ANTIBIOTIC
DRUGS

6. In § 452.110b, the fourth sentence of
paragraph (a)(1) is revised to read as
follows:

§452.110b Erythromycin enteric-coated
tablets.

(a) E X B
(1) * * * The tablets shall disintegrate
within 2 hours, * * *

* * * * >

Because-this amendment institutes
changes-that are either corrective,
editorial, or of a minor substantive
nature, the Commissioner finds for good
cause that prior notice and public
procedure are unnecessary. Interested

21 CFRCh.1
[Docket No. 76N-0460]

Chlorofluorocarbon Propeliants in
Self-Pressurized Containers;
Amendment of Essential Use
AGENCY: Food and Drug Administration. -
ACTION: Final rule.

SUMMARY: This document adds to the
list of products containing a
chlorofluorocarbon for an essential use
an intrarectal hydrocortisone acetate
drug product for human use. The Food
and Drug Administration (FDA)
concludes that the product pravides a
unique health benefit unavailable .
without the use of the
chlorofluorocarbon.

EFFECTIVE DATE: June 25, 1979. h

FOR FURTHER INFORMATION CONTACT: Ed
Farha, Bureau of Drugs {(HFD-30), Food
and Drug Administration, Department of
Health, Education, and Welfare, 5500
Fishers Lane, Rockville, MD 20857, 301-
443-6490.

SUPPLEMENTARY INFORMATION: Inthe -
Federal Register of December 8, 1978 (43
FR 57617), FDA proposed to amend

§ 2.125(e) (21 CFR 2.125(e)) to include
intrarectal hydrocortisone acetate for
human use as an essential use of

persons may, however, on or before June  chlorofluorocarbon. This action was

25, 1979, file with the Hearing Clerk
(HFA-305), Food and Drug

Administration, Rm. 4-65, 5600 Fishers

Lane, Rockville, MD 20857, wrilten
comments on this final rule. Four copies
of all comments shall be submitted,
except that individuals may submit
single copies of comment, and shall be
indentified with the Hearing Clerk
docket number found in brackels in the
heading of this document. Comments
received may be seen in the office of the
Hearing Clerk between 9 a.m, and 4
p.m., Monday through Friday. Any
changes in this regulation justified by
such comments will be the subject of a
further amendmerit.

Effective date. This regulation shall be
effective June 25,1979,

(Sec. 507, 59 Stat. 463 as amended (21 U.S.C.
357).)

Dated: May 17, 19879,
Mary A. McEniry,
Assistant Director for Regulatory Affairs,
Bureau of Drugs.

{FR Doc. 78-16210 Filed 5-24-78: £:45 2)
BILLING CODE 4110-03-M

taken in response to a citizen petition
stating that the product provides a
special benefit for palients in the
treatment of ulcerative proctitis and that
this benefit would he unavailable
without the use of chlorofluorecarbens.

Interested persons were allowed 30
days to submit commentis on the
proposal. No comments, however, were
received.

Based on available information, the
agency concludes that intrarectal
hydrocortisone acetate for human use is
an essential use of chlorofluorocarbon.
The use of this product provides a
special benefit for patients who cannot
retain hydrocortisone or corticosteroid
enemas in the treatment of ulcerative

" proctitis. Furthermore, this benefit

would be unavailable without the use of
chlorofluoracarbon.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 301, 501,
502,505, 701(a), 52 Stat. 1042-1043 as
amended, 1049-1053 as amended, 1055
{21 U.S.C. 331, 351,352, 355, 371(a))) and
the National Environmental Policy Act
of 1969 (sec. 102(2), 83 Stat. 853 (42
U.S.C. 4332)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 51), Part 2 is
amended in § 2:125 by addingnew
paragraph {e){6) to read as follows:
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§2.125 Use of chlorofluorocarbon -
propellants in self-pressurized containers.
* * * * *

(e)i * &

{6) Intrarectal hydrocortisone acetate
for human use.

, * . * * * *

Effective date. This regulationis .
effective (insert date 30 days after date
of publication in the Federal Register).
(Secs. 301, 501, 502, 505, 701(a), 52 Stat. 1042~
1043 as amended, 1049-1053 as amended,
1055 (21 U.S.C. 331, 351, 352, 355, 371(a)); sec.
102(2), 83 Stat. 853 (42 U.S.C. 4332))

Dated: May 16, 1979.
william F. Randolph, - N
Acting Associate Commissioner for
Regulatory Affairs.

{FR Doc. 78-16040 Filed 6-24-79; 8:45 am]
BILLING CODE 4110-03-M

21 CFR Parts 436 and 455

[Docket No. 79N-0069]

High Pressure Liquid Chromatography .

Assay for Vidarabine

AGENCY: Food and Drug Administation.
ACTION: Final rule.

sumMMARY: The Food and Drug
Administration (FDA) amends the
antibiotic drug regulations to provide for
an improved method for determining the
vidarabine content of drugs containing
vidarabine monohydrate. The new
method, high pressure liquid .
chromatography, replaces the existing
method for the determination of
vidarabine content. The regulation is
intended to improve drug quality.
DATES: Effective June 25, 1979;
comments by June 25, 1979.

ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Joan Eckert, Bureau of Drugs (HFD-140),
Food and Drug Administration, i
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4290. -

SUPPLEIﬁENTARY INFORMATION: FDA has
evaluated a request submitted in
accordance with the antibiotic drug
regulations promulgated under section
507 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 357) as
amended, that a high pressure liquid
chromatography method be adopted as
the method specified in the regulations
for content determination of the
antibiotic drug vidarabine.

The agency finds that the high
pressure liquid chromatography method

is more acurate andreliable than the
method currently in the regulations.

Because this amendment is an
improvement in testing procedures and
the only manufacturer affected has
agreed to the change, FDA finds for
good cause that prior notice and public
procedures are unnecessary and not in
the public interest. However, an
opportunity is provided for submission
of comments to determine whether the
regulation should subsequently be
modified or revoked. (A copy of the
agreement with the manufacturer is on
file with the Hearing Clerk, address
above.) :

Therefore, under the Federal Food, -
Drug, and Cosmetic Act (sec. 507, 59
Stat. 463 as amended (21 U.S.C. 357))
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), Parts 436 and 455 are amended
as follows:

1. Part 436 is amended by adding new
§ 436.325 to read as follows:

' §436.325 High pressure liquid

chromatography assay for vidarabine.
(a) Equipment, A suitable high

. pressure liquid chromatograph, such as

a Waters Associates Model 244 ! or
equivalent, equipped with:

(1) A low dead volume cell 8 to 20
microliters;

(2) A light path length of 1 centimeter;
(3) A suitable ultraviolet detection
sysfem ‘operating at a wavelength of 254

nanometers;

(4) A suitable recorder of at least 25.4
centimeter deflection;

(5) A 30-centimeter column having an
inside diameter of 4 millimeters and
packed with a suitable octadecyl
bonded silica phase packing such as
Waters Associates, Micro-Bondapack
C18.2

{b) Mobile phase. (1) Transfer 2.2
grams of sodium dioctyl sulfosuccinate
and 10 milliliters of glacial acetic acid to
a 1-liter volumetric flask. Dissolve with
500 milliliters of methanol, dilute to _
volume with distilled water, and mix.
Filter the mobile phase through a
suitable glass fiber filter or equivalent
that is capable of removing particulate
contamination to 1 mjcron in diameter.

(2) De-gas the mobile phase just
before its introduction into the
chromatograph pumping system.

(c) Operating conditions. Perform the
assay at ambient temperature with a
typical flow rate of 1.5 milliliters per
minute. Use a detector sensitivity setting
that gives a peak height for the reference
standard that is at least 50 percent of
scale. The minimum between peaks

1 Available from Waters Assaciates, Inc., Mable
St., Milford, MA 10757,

must be no more than 2 millimeters
above the initial baseline.

(d) Preparation of sample and
working standard solutions. Accurately
weigh approximately 24 milligrams of
sample or working standard into a 200-
milliliter volumetric flask. Add about
150 milliliters of distilled water and heat
on a steam bath for 10 minutes. Shake
until all the powder is dissolved. Cool to
room temperature and dilute to volume
with distilled water.

(e) Procedure. Using the equipment,
mobile phase, and operating conditions
listed in paragraphs (a}, (b), and (c) of
this section, inject 10 microliters of the
sample or working standard solution
prepared as directed in paragraph (d) of
this section into the chromatograph. *
Allow an elution time sufficient to
obtain satisfactory separation of
expected components. The elution order
is void volume, arahypoxanthine (if
present), vidarabine, and adenine (if
present).

{f) Calculations. Calculate the
vidarabine content as follows:

Micrograms of vidarabine per
milligram=[(4)(Wa)(N1/ ((BY Wi,
where:

A=Area of the vidarabine sample
peak (at a retention time equal to that
.observed for the standard);

B=Area of the standard peak;

Ws=Weight of standard in
milligrams; o

Wy=Weight of sample in milligrams;
and

f=Potency of standard in micrograms
per milligram.

2. Part 455 is amended:
a. In § 455.90a, by revising paragraph
(b)(1) to read as follows:

§455.90a Sterile vidarabine monohydrate.

* * * * *

- (b) * k * s
(1)Vidarabine content. Proceed as
directed in § 436.325 of this chapter.

* * * * *

b. In § 455.290, by revising paragraph
{b)(1) to read as follows:

§455.290 Vidarablne monohydrate for
infusion.
* * * * *

(b] * x &

(1) Vidarabine content. Proceed as
directed in § 438.325 of this chapter,
except prepare the sample solution and
calculate the vidarabine content as
follows:

(i) Preparation of sample solution,
Using a suitable hypodermic needle and
syringe, transfer 2 milliliters of the well-
shaken suspension to a 500-milliliter
volumetric flask. Add approximately 50
milliliters of distilled water and 5
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milliliters of glacial acetic acid. Warm
on a steam bath for 15 minutes to
dissolve the vidarabine. Cool to room
temperature and dilute to volume with
distilled water. Transfer4 milliliters toa
25-milliliter volumetric flask and dilute
to volume with distilled water.

{ii}-Calculations. Calculate the
vidarabine content as follows:

Milligrams of vidarabine per
milliliter=[(4)(W)(A(125)}/
[(B)(1.000)(16)],
where:

A=Area of the vidarabine sample
peak (at a retention time equal to that
observed for the standard);

B=Area of the standard peak;

=Weight of the standard in
milligrams; and

f=potency of standard in micrograms
permilligram.

c. In § 455.390, by revising paragraph
(b}(1) to read as follows:

§ 455.390 Vidarabirie monohydrate
ophthalmic ointment. ~

* * * * *

[b * % *

(1YVidarabine content, Proceed as
directed in § 436325 of this chapter,
except prepare the sample solution and
calculate the vidarabine content as-
follows:

(i) Preparation of sample solution.
Accurately weigh a porfion of the
sample containing the equivalent of
approximately 12 milligrams of
vidarabine (estimated) into a 100-
milliliter volumetric flask..Add
approximately 80-milliliters of distilled
water and heat for 15 minutes on a
steam bath. Shake to dissolve the
vidarabine and, while the solution is
still hot, add 10 milliliters of heptane to
dissolve the ointment base. Swirl gently
until the vintment base is dissolved.
Cool to room temperature and dilute the
aqueous phase to volume with distilled
water. Discard the heptane phase and
mix the solution.

(ii) Caleulations. Calculate the
vidarabine content as follows:

Percent vidarabine=[{)(V%}(N}/
[(B)(Wx)(10]],
where:

A=Area of the vidarabine sample
peak (at a retention time equal:to that
observed-for the standard);

B=Area of the standard peak;

* Ws=Weight of standard in
milligrams;

W.=Weight of sample in milligrams;
and : i

f=Potency of standard in micrograms
per-milligram.

* * % * *

* *

Interested persons may, on or before
June 25, 1979, file with the Hearing Clerk
(HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written
comments, in four copies and identified
with the docket number found in
brackets in the heading of this
document. Comments received may be
seen in the office of the Hearing Clerk
behveen 9 a.m. and 4 pan., Monday
through Friday. Any changes in this
regulation justified by such comments
will be the subject of a further
amendment.

‘Effective date. This amendment shall
become effective June 25, 1979.

{Sec. 507, 59 Stat. 463 as amended (21 U.S.C.
357))
Dated: May 11, 1979.
Mary A. McEniry,
Assistant Director for Regulatory Affairs,
Bureau of Drugs.
{FR Doc. 79-16039 Filed 5-24-78; Q45 e)
BILLING CODE 4110-03-M

21 CFR Part 1220
[Docket No. 75N-0115]

Regulations Under the Tea Importation
Act; Tea Standards

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This document establishes
tea standards for the year beginning
May 1, 1979, and ending April 30, 1980.
The tea standards areprovided for
under the Tea Importation Act.

DATES: Effective May 25, 1979.
Comments by June 25, 1979.

ADDRESS: Writlen comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm.4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Caesar A. Roy, Bureau of Foods (HFF-
310), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C 5t, SW,, Washington, DC
20204, 202-245-1186.

SUPPLEMENTARY INFORMATION: This
amendment is based on the
recommendation of the Board of Tea
Experts, which comprises tea experts
drawn from the Food and Drug
Administration (FDA) and the fea trade,
who-are representative of the trade as a
whole. By law (21 U.S.C. 42), the tea
standards are to be revised annually,
and FDA has set the effective date for
the standards as May1 by regulation (21
CFR"1220.41). The standards have been
publicly available since the Board's
report on March 16, 1979, and have been

enforced in accordance with 21 U.S.C. 41
since then. Because the official .
publication date has passed and FDA
has been enforcing the standards, the
agency concludes that the standards for
the current year should be published
without delay. For these reasons, FDA
finds also that it is unnecessary,
impractical, and contrary to the public
interest to initiate a notice and comment
rulemaking proceeding at this time.

FDA therefore is invoking the good
cause exemplion provisions of the
Administrative Procedure Act (5 U.S.C.
553(b)(B) and (d)(3)) and the food and
drug regulations (21 CFR 10.40{c)(4) and
(e)(1)) and is issuing this notice as a
final rule effective immediately withaut
notice of proposed rulemaking.
However, interested persons may
submit comments on this notice by June
25,1979, as provided by 21 CFR
10.40(f)(10). If the comments necessitate
agency action, FDA will publish a notice
in the Federal Register, discussing the
comments and announcing the action
determined to be necessary.

Therefore, under authority vested in
the Secretary of Health, Education, and
Welfare by the Tea Importation Act
(secs. 3, 10, 29.Stat. 605, 607, 41 Stat. 712,
54 Stat. 1237, 67 Stat. 631 {21 U.S.C. 43,
50)) and delegated to the Commissioner
of Foad and Drugs {21 CFR 5.1), Part
1220 is amended in § 1220.40 by revising
paragraph (a) to read as follows:

§1220.40 Tea standards. N

(a) Samples for standards of the
following teas, prepared, identified, and
submitted by the Board of Tea Experts
on March 16, 1979, are hereby fixed and
established as the standards of purity,
quality, and fitness for consumption
under the Tea Importation Act for the
year beginning May 1, 1979, and ending
April 30, 1980:

(1) Formosa Qolong.

(2) Black Tea other than China and
Formosa Type (to be used for all black
teas except those from China and
Formosa).

(3) Black Tea, China and Formosa
Type (to be used for black teas from
China and Formosa).

(4) Green Tea (to be used for all green
teas).

(5) Canton Qolong Type {to be used
for all Canton type teas of Formosa or
China origin).

(6) Scented Black Tea.

(7) Spiced Tea.

These standards apply to tea shipped
from abroad on or after May 1, 1979. Tea
shipped prior to May 1, 1979 will be
govemned by the standards that became
effective on May 1, 1978.

L » * - »
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Effective date. This regulation is
effective May 25, 1979, .
(Secs. 3, 10, 29 Stat. 605, 607, 41 Stat. 712, 54
Stat. 1237, 67 Stat. 631 (21 U.S.C. 43, 50))
" Dated:May 17,1979,  ~
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
|FR Doc. 78-16041 Filed 5-24-79; 8:45 am]
BILLING CODE 4110-03-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 217
[DOD Directive 6050.2] * -

Recreational Use of Off-Road Vehicles
on DOD Lands

AGENCY: Office of the Secretary of
Defense.
ACTION: Final rule. -

SUMMARY: The Department of Defense is
revising its existing rule on recreational
use of off-road vehicles on DoD Lands in
response to comments received on its
1978 publication. It adds the provision

* that each type of off-road vehicle be
evaluated separately to determine the
suitability of areas or trails for off-road
vehicle use Administrative and editorial
changes have been made to clarify the
intent of the original rulemaking.
EFFECTIVE DATE: April 19, 1979.
FOR FURTHER INFORMATION CONTACT:
CDR David A. Rein, Director, Air and
Water Quality Program, -
OASD(MRA&L), The Pentagon, Room
3D823, Washington, D.C. 20301,
Telephone 202-695-0221.
SUPPLEMENTARY INFORMATION: In FR
Doc. 78-9232 appearing in the Federal
Register (43 FR 14650} on April 7, 1978,
the Office of the Secretary of Defense
published this part prescribing uniform
policies, procedures and criteria for
controlling off-road travel on DoD
Lands. This is the first revision of Part -
217,

Accordingly, 32 CFR Chapter ], is

amended by revising Part 217, reading
as follows:

PART 217—RECREATIONAL USE OF
OFF-ROAD VEHICLES ON DOD LANDS

Sec.

217.1 Reissuahce and purpose.
217.2 Applicability and scope.
217.3" Definitions.

217.4 Policy.-

!Coples may be obtained, if needed, from the U.S.
Naval Publications and Forms Center, 5801 Tabor
g\venue. Philadelphia, PA. 18120. Attention: Code:

01,

217.5 Responsibilities.
217.6 Protection of natural resources and
environmental values. -
Enclosure
Authority: E.O. 11644 (1972) as amended by
E.O. 11989 (1977), (18 U.S.C. 1382 (1976), and
16 U.S.C. 460(1)) . -

§ 217.1—Reissuance and Purpose.

This part (a) updates established
policies, procedures, and criteria for
controlling recreational use of off-road
vehicles, and (b) prescribe appropriate
operating conditions for such vehicles in
accordance with E.O. 11644, “Use of Off-
Road Vehicles on the Public Lands”
(1972) as amended by E.O. 11989 (1977).

§217.2 Applicability and scope.

(a) The provisions of this part apply to
the Office of the Secretary of Defense,
the Military Departments, the
Organization of the Joint Chiefs of Staff,
the Unified and Specified Commands,
and the Defense Agencies (hereafter
referred to as “DoD Components”). The
Corps of Engineers may prescribe
separate regulations.

(b) Its provisions do not apply to the
official use of vehicles.

§217.3 Definitions.

(a) Off-Road Vehicles. Any motorized
vehicle designated for or capable of
cross-country travel on or immediately
over land, water, sand, snow, ice, marsh,
swampland, or other natural terrain. The
term excludes any (1) registered
motorboat, (2) military, fire, ambulance,
or law enforcement vehicle when used
for emergency purposes, (3) combat or
combat support vehicle when used for
national defense purposes, and (4)
official use vehicle.

(b) Official Use. The use of a vehicle
by an employee, agent, or designated
representative of the Department of
Defense or one of its contractors in the
course of employment or agency
representation.

§217.4 Policy.

(a) It is Department of Defense policy
to protect and enhance environmental
quality, conserve natural resources, and
provide opportunities for outdoor
recreation (Pub. L. 88-29; “Outdoor
Recreation Programs” (16 U.S.C. 460(1).
and DoD Directive 4700.1, “Natural
Resources—Conservation and
Management,” November 6, 1978). Land
under DoD control was acquired solely
for national defense purposes; other
uses are Secondary to missionneeds.

(b} All land and water areas will be
closed to recreational off-road travel
except those areas and trails that are
suitable and specifically designated for
such use.

§217.5 .Responslbllltles.

Consistent with the provisions of this
part regarding off-road vehicles, DoD
Components with land management
responsibilities shall:

(a) Prescribe operating conditions to
protect resource values, preserve public
health, safety and welfare, and minimize
use conflicts. These conditions shall
include provisions for registration
permits, use fees, and liability insurance
requirements for users.

(b) Ensure that lands where off-road
vehicle use is pérmitted are identified in
the natural resources management plan
and are included as part of the
installation’s master plan.

(c) Provide opportunities for users to
participate in the selection and
designation of suitable sites, Distribute
information which identifies permitted
sites and describes the conditions of

, use.

(d) Mark permitted areas and trails.

(e) Manage trails and areas to ensure
that conditions of use are met on a
continuing basis.

(f) Monitor the effects of the use of
off-road vehicles. This monitoring shall
be the basis for changes to (1)
installation or DoD Component
regulationsto ensure adequate control
of off-road vehicle use; (2) area and trail
designations; or (3) conditions of use
which are necessary to protect the
environment, ensure the public safety,
and minimize conflict among users.

(g) Negotiate cooperative agreements
with State or local governments for the
enforcement of laws and regulations
relating to off-road vehicle use.

§217.6 Protection of natural resources
and environmental values.

(2) When the recreational use of off-
road vehicles is permitted, the intensity,
timing, and distribution will be carefully
regulated to protect environmental
values. In designating suitable sites,
preference will be given to utilizing
existing trails. Before designating areas
or trails for such use, the environmental
consequences will be assessed.
Environmental statements will be
prepared when assessments indicate
that the proposed use will create a
significant environmental impact (DoD
Directive 6050.1,! “Environmental
Considerations in DoD Actions,” March
19, 1974.

(b) Evaluate each type of off-road
vehicle separately to determine the
suitability of areas and trails for off-
road vehicle use. The impact of one type
of off-road vehicle shall not affect or
govern regulations on the use of an area
or trail by another type of off-road
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vehicle except where their impacts may
be cumulative.

(c) Persons abusing the off-road
vehicle use privilege shall be barred
from access to the DoD installation for
off-road vehicle use. Further action may
. be taken under 18 U.S.C. 1382, “Entering
Military, Naval or Coast Guard
Property” (1976).

(d) If the installation commander
determines that off-road vehicle use is
causing or will cause considerable
adverse effects to the soil, vegatation,
wildlife, wildlife habitat, or cultural or
historic resources, immediate action

.shall be taken to prohibit the type of use
causing such effects, and if necessary, to
close such designated sites.

(e) Restrictions on off-road vehicle use
or closure of designated sites shall
remain in effect until the adverse effects
have been eliminated, including site
restoration, if necessary, and measures
have been taken to prevent any such
recurrence.

Enclosure

Guidelines andCriteria to Evaluate
DoD Lands for Recreational Off-Road
Vehicle Use

A. Site Identification

1. DoD lands may be designated for
off-road vehicle use provided that (a)
there is sufficient suitable area, (b) a
clear and demonstrated need exists, (¢)
other public lands that are more suitable
are not available, and (d) the area is not
an excepted area described below.

2. Excepted areas are:

a. Areas that are restricted for
security or safety purposes.

b. Areas containing geological and
soil conditions, flora or fauna, or other
natural characteristics of a fragile or
unique nature that would be subject to
excessive damage by use of off-road
vehicles. .

c. Areas that are key fish and wildlife
habitat as identified under .
environmental considerations

- (subsection C.5. of this enclosure).

d. Areas that contain archeological,
historical or paleontological resources
or that constitute actual wilderness or
scenic areas.

e. Areas in which noise would affect
adversely other users and wildlife
resources.

3. Site Designations. Before
designating sites, determine the carrying
capacity of the area. Sites may be
designated as:

a. Area Designation. For users, an
area designation offers greater freedom
of movement and is preferred over a
trail designation. Area designation,
however, may result in greater

environmental damage and could cause
conflicts with other uses. Care must be
exercised in designating sites for area
use.

b. Trail Designation. Designation of
specific trails for off-road use by off-
road vehicles constitutes a compromise
for most off-road vehicle users, and is
more compatible with the objective of
this Directive. Therefore, where it is
practicable to designate existing or
proposed trails for use of off-road
vehicles, preference should be given to
this type of site desighation,.

c. Use Classification. Classify areas
or trails as (1) generally open to the
public with access controlled within
manageable quotas, or (2) closed to the
public. Where use by installation
personnel is permitted, exclusions of the
public may not be justifiable, except
under the most compelling conditions.

B. Zones of Use

Locate areas and trails to minimize:

1. Damage 1o soil, watershed,
vegelation or other resources of the
public lands.

2. Harassment of wildlife or disruption
of wildlife habitats.

3. Conflicts between off-road vehicle
use and other recreational uses of the
same or neighboring lands.

. C. Environmental Considerations

The environmental impacts of off-road
vehicle use will be assessed, and when
such use will create significant
environmental impacts, an
environmental impact statement will be
prepared in accordance with DoD
Directive 6050.1* . Some factors to
consider are the effects of:

1. Dust and exhaust emissions on air
quality.

2. Siltation on streams or other bodies
of waterwhich may result from soil
erosion created by off-road vehicles.

3. Soil erodability and soil

" compaction.

4. Off-road vehicle use on native and
desirable species of plants with special
consideration given to endangered
species.

5. Off-road vehicle use on wildlife,
their breeding and drumming grounds,
winter feeding and yarding area,

~ migration routes, and nesting areas. The

effects of such use on the spawning,
migration and feeding habits of fish and
other aquatic organisms should also be
considered. Particular attention should
be given to the effects on species
classified as rare or endangered.

6. Excessive noise.

7. Off-road vehicles on aesthetic
values and visual characteristics of the
sites.

D. Operating Criteria

1. Off-road vehicles shall not be
operated:

a.In a reckless, careless, or negligent
manner.

b. In excess of established speed
limits,

c. While the operator is under the
influence of alcohol or drugs.

d. In a manner likely to cause
excessive damage or disturbance of the
land, wildlife, or vegetative resources.

2. All off-road vehicles must conform
to all applicable local and State Iaws,
including those pertaining to pollutant
emissions, noise, and registration
requirements.

H.E-Lofdah], _
Director, Corres. & Directives, Washington
Headquarters Services, Department of
Defense.

May 22, 1979.

{FR D= 70-16423 Filed 5-24-78: 845 am]

BILLING CODE 3810-70-% -

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 65
[FRL 1230-7]

Approval of a Delayed Compliance
Order Issued by State of Maryland to
General Refractories Co.

AGENCY: Environmental Protection
Agency. :
ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby approves a Delayed Compliance
Order issued by the State of Maryland
to the General Refractories Company.
The Qrder requires the company to
bring air emissions from its magnesite
processing system in Baltimore into
compliance with certain regulations
contained in the Federally-approved
Maryland State Implementation Plan
(SIP). Because of the Administrator’s
approval, General Refractories
Company's compliance with the Order
will preclude suits under the federal
enforcement and citizen suit provisions
of the Clean Air Act for viclations of the
SIP regulations covered by the Order
during the period the Order is in effect.
DATES: This rule takes effect May 25,
1979.

FOR FURTHER INFORMATION: Thomas W.
Shiland, U.S. EPA, Region I, Curtis
Building, Sixth & Walnut Streets,
Philadelphia, Pennsylvania 19106, 215/
597-7915.

ADDRESSES: A copy of the Delayed
Compliance Order, any supporting

material, and any comments received in
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response to a prior Federal Register
notice proposing approval of the Order
are available for public inspection and
copying during normal business hours
at: Air Enforcement Branch, U.S. EPA,
Region III, Curtis Building, Sixth &
Walnut Street, Philadelphia,
Pennsylvania 19108.

% SUPPLEMENTARY INFORMATION: On April
11, 1979, the Regional Administrator of
EPA’s Region III Office published in the
Federal Register, 44 FR 13548, a notice
proposing approval of a delayed
compliance order issued by the State of
Maryland to the General Refractories

-~ Company. The notice asked for public
comments by April 11, 1979 on EPA’s
proposed approval of the Order.

No public comments have been
received by this office; therefore, the
delayed compliance order issued to
General Refractories Company is
approved by the Administrator of EPA
pursuant to the authority of Section
113(d)(2) of the Clean Air Act, 42 U.S.C,
7413(d)(2). The Order places General
Refracétories Company on a schedule to
bring its magnesite processing
installation in Baltimore into compliance
as expeditiously as practicable with
Regulations Number 10.03.38.01A and
10.03.38.03F, promulgated pursuant to
Article 43, Section 697 of the Annotated
Code of Maryland, a part of the .
Federally-approved Maryland State

imposes interim requirements which
meet Sections 113{d)(1)(C) and 113({d)(7)
of the Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit
General Refractories Company to delay
compliance with the SIP regulations
covered by the Order until June 30, 1979.
The company is unable to immediately
comply with these regulations.

EPA has determined that its approval
of the Order shall be effective upon
publication of this. notice because of the
need to immediately place General
Refractories Company on a schedule
which is effective under the Clean Air
Act for compliance with the applicable
requirements of the Maryland
Implementation Plan.

Authority: 42 U.S.C. 7413(d), 7601.
Dated: May 18, 1979.

Douglas M. Costle,

Administrator.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE

ORDERS

1. By adding the following entry to the
lgble in § 65.251:

§65.251 EPA approval of State delayed
compliance orders issued to major

Implementation Plan, The Order-also_ stationary sources.
A SIPregulations  Date of FR Final
Source Location involved proposal compliance
date
General Rofractories Company Baltimore . 10.03.3801A,  Mar. 12, 1679.... June 30, 1879, -
10.03.3803F.
* * * * * ’

(FR Doc. 79-16333 Filed 5-24-79; 8:45 am]
BILLING CODE 6560-01-M

[FRL 1233-2]
40 CFR Part 81

Commonwealth of Pennsylvania;
Section 107 Designations—Public
Hearings

AGENCY: Environmental Protection
Agency.
AcTiON: Notice of Public Hearings.

SUMMARY: The notice announces that
pursuant to the United States Court
Appeals for the Third Circuit’s order in

_ the cases of Bethlehem Steel v. EPA, No.

78-1523 and Sharon Steel v. EPA, No.
78-1522 public hearings will be held for
the purpose of allowing the Bethlehem'
Steel Corporation and the Sharon Steel
Corporation to comment on the
Administrator's decision to designate
the Allentown-Bethlehem-Easton (A-B-
E) Air Basin, the Harrisburg Air Basin,
the City of Farrell, and the City of
Sharon, as nonattainment areas under
Section 107 of the Clean Air Act, as
amended. In addition, in the interest of

full public participation, other interested

persons will also be afforded an
opportunity to comment on these
designations and these hearings.

The hearing regarding the A-B-E Air
Basin and the Harrisburg Air Basin will
be held on June 25, 1979, at the William .
J. Green, Jr. Federal Building, Room 7306
Sixth and Arch Streets, Philadelphis,
Pennsylvania, 19108 and will convene at
10 a.m. The hearing regarding the City of
Farrell and the City-of Sharon will ba
held on june 28, 1979, at the Federal
Building, Room 2501, 1000 Liberty
Avenue, Pittsburgh, Pennsylvania, 15222,
and will convene at 10 a.m.

The hearings will be open to the
public. Anyone may present written or
oral comments during the hearing,
however, such comments must be
limited to the specific subject matter of
that hearing. Each hearing record will
remadin open for ten (10) days following
each public hearing for the submission
of additional comments.

DATES: Hearings will be held on the
following dates: '

June 25, 1979, 10 a.m. (For A-B-E Air Busin
and the Harrisburg Air Basin).

June 28, 1979, 10 a.m. (For City of Farrell and
City of Sharon).

ADDRESSES: Hearings will be held at the
folldwing locations:

A-B-E Air Basin and the Harrisburg Air
Basin: William J. Green, Jr., Federal Bldg.,
Room 7308, Sixth and Arch Streets,
Philadelphia, Pa. 19108, ,

For the City of Farrell and City of Sharon:
Federal Bldg., Room 2501, 1000 Liberty
Ave,, Pittsburgh, Pa, 15222.

FOR FURTHER INFORMATION CONTACT:
Mr. Harold A. Frankford (3AH12), Air
Programs Branch, Air & Hazardous
Materials Division, U.S. Environmental

“Protection Agency—Region I1I, 6th &

Walnut Streets, Curtis Building, 10th
Floor, Philadelphia, Pennsylvania 19106,
Phone; 215/597-8392.

SUPPLEMENTARY INFORMATION:
I. Background

The Clean Air Act, as amended in
1977 (CAA) imposed several new
requirements on the States and EPA.
Among them the CAA added Section
107{d) which directed each State, within
120 days after the Amendments were
enacted, to submit to the Administrator
a list describing the National Ambient
Air Quality Standards attainment status
for all areas within the State. The
Administrator was then required to
promulgate the State lists, with any
necessary modifications, as a final rule
within sixty days of their submittal,

On December 5, 1977, pursuant to
Section 107(d)(1), the Commonwealth of
Pennsylvania submitted to EPA its list of
air quality attainment designations. For -
total suspended particulate (TSP), the
designations were based on either
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modeling data or monitoring data. In its
list of designations, the Commonwealth
of Pennsylvania designated the A-B-E
Air Basin, the Harrisburg Air Basin, the
City of Sharon and the City of Farrell as
nonattainment areas for primary TSP
standards.

On March 3, 1978 (43 Fed. Reg. 8962),
the Administrator published
Pennsylvania’s designations as final
agency action effective immediately
without providing prior notice or
opportunity to comment. These
designations were made immediately
effective because the-Administrator
" determined that the strict statutory
deadlines of Section 107 and the need to
provide the States with guidance in the
SIP process warranted such action. The
Administrator, however, did invite
public comments during a sixty day
period after promulgation of the
designations, and he indicated he would
modify the rule if any comments
received demonstrated that such action
was necessary.

On September 12, 1978 (43 FR 40502),
the Administrator repromulgated the
designations, with amendments where
necessary, for all States within Region
1, including the Commonwealth of
Pennsylvania. At that time, the
Administrator determined that it was
not appropriate to revise the TSP
nonattainment designations for the A-B-
E Air Basin, the Harrisburg Air Basin,
the City of Farrell, or the City of Sharon.

On May 1, 1978, the Bethlehem Steel
Corporation and the Sharon Steel
Corporation filed separate petitions for
review in the United States Court of
Appeals for the Third Circuit
challenging the Administrator's March 3,
1978 designations of the A-B-E Air
Basin, the Harrisburg Air Basin, the City
of Farrell, and the City of Sharon as
nonattainment areas. In an opinion filed
on April 25, 1979, the Third Circuit held
that the Administrator lacked good
cause to dispense with the =
Administrative Procedure Act's
requirements of prior notice and an
opportunity to comment and the Court
remanded the matter to the
Administrator with its instructions *, ..
that the Administrator shall forbear
from applying to Sharon and Bethlehem
any of the requirements or sanctions
imposed on nonattainment areas by the
1977 amendments to the Clean Air Act
until the Administrator shall have
conducted a limited.legislative hearing
in which he gives these two companies
the required statutory notice and
opportunity for participation and
comments as provided by the APA, 5
U.S.C. § 553 (1976)." The Court limited
its decision only to the specific

designations challenged by Bethlchem
Steel Corporation and Sharon Steel
Corporation and only as the
designations would be applied to those
two companies. The Commonwealth of

Pennsylvania is still obligated to submit

a revised Part D state implementation
plan as required under the CAA.

II. Public Hearings

In conformance with the Court's
directions, the Regional Administrator
hereby announces that two public
hearings will be held, at which time the
Bethlehem Steel Corporation and the
Sharon Steel Corporation will be
afforded an opportunity to comment on
the four primary nonattainment TSP
designations discussed in this notice. In
the interest of full public participation,
the public will also be afiorded an
opportunity to participate in these
hearings and to comment upon these
designations. At the hearings, comments
may be admitted into the record in the
form of written statements and/or oral

" testimony, and the companies as well as

the public will have an opportunity to
answer clarifying questions asked by
the Hearing Officer regarding the
designation of the four nonattainment
areas. The hearing regarding the
nonattainment designations for the A-B-
E Air Basin and the Harrisburg Air
Basin will be held on June 25, 1979 at the
William J. Green, Jr. Federal Building,
Room 7308, Sixth and Arch Streets,
Philadelphia, Pennsylvania, 19106, and
will convene at 10 a.m. The hearing
regarding the nonattainment
designations for the City of Farrell and
the City of Sharon will be held on June
28, 1979, at the Federal Building, Room
2501, 1000 Liberty Avenue, Pittsburgh,
Pennsylvania, 15222, and will convene
at 10 a.m. Comments admitted into the
record at each hearing must be limited
to the specific subject matter of that
hearing. Upon adjournment of each
public hearing, the hearing record will
remain open for ten days for the
inclusion of additional comments upon
the matters already made a part of the
record and for the submission of new or
clarifying information. The
administrator intends to take action
based upon these hearings no more than
thirty days after the closing of each
public hearing record.

Because of the rapidly approaching
date for having an approved Part D state
implementation plan revision as
required by the CAA {July 1, 1978), and
because the general public, as well ag
the Bethlehem Steel Corporation and the
Sharon Steel Corporation, have had
sufficient time and opportunity to
become acquainted with the pertinent

issues involved in these four
designations, the Regional
Administrator believes this notice,
which is being published in excess of 30
days prior to the convening of these
public hearings, is sufficient to appraise
the companies as well as the general
public, of the opportunity to provide
comments on these four designations at
these public hearings.

I11. Status of Affected Designations

Pursuant to the Third Circuit order,
during the course of these proceedings,
the designations for the four areas in
question will remain as nonattainment
for primary TSP standards, except as
applied to Bethlehem Steel Corporation
and Sharon Steel Corporation. In the
Harrisburg Air Basin, the
Commonvwealth of Pennsylvania’s
Department of Environmental Resources
has conducted additional studies and
determined that the area should be
reclassified as nonattainment for
secondary TSP standards. The
Commonwealth of Pennsylvania has
formally submitted this reclassification
on December 29, 1978 to EPA, and the
Agency will soon propose action on the
Commonwealth's revision in the near
future.

Any comments submitted into the
record of the June 25, 1979 public
hearing pertaining to the Harrisburg Air
Basin will be considered by the
Administrator in taking action on the
proposed reclassification of the
Harrisburg Air Basin as nonattainment
for secondary TSP standards.

Dated: May 16, 1979.

Jack Schramm,

Regional Administrator.

{FR Doc. 79-16325 Filed 5-24-75; &45 am]
BiLLING CODE €550-01-M

a— a—

COMMITTEE FdR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

41 CFR Part 51-5

Public Contracts and Property
Management; Procurement
Requirements and Procedures

AGENCY: Committee for Purchase from’
the Blind and Other Severely
Handicapped.

ACTION: Final rule.

SUMMARY: This rule prescribes in
paragraph 51-5.3(c) of Title 41 CFR the
procedures for the application of price-
changes approved by the Committee for
commodities and services on the
Procurement List. The ptesent wording -
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of paragraph 51-5.3(c) of the
Committee’s regulations requires
clarification regarding when an order is
“placed” with a workshop and the
authority of the Committee to make
price changes apply to orders received
by the workshop prior to the effective
date of the change. The revised wording ~
specifies that (&) price changes shall
usually apply to orders received by the
workshop on or after the effective date
of the change and (b) the Committee
may, in special cases, make price
changes applicable to orders received
by the workshop prior to the effective

_ date, after taking into consideration the

views of the ordering office.
EFFECTIVE DATE: May 25, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Va. 22201.

FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher 703-557~1145.

SUPPLEMENTARY INFORMATION:

Paragraph 47(b) of Title 41 United States -

Code gives the Committee the
responsibility of determining the fair -
market prices for commodities and
services on the Procurement List and for
changing its price determinations in
accordance with changing market
conditions with respect to such
commodities and services.

Currently, paragraph 51-5.3(c) states
that price changes shall apply to orders
placed on or after the effective date of
its change. Questions have been raised
regarding when an order is “placed”
with a workshop. The revised wording
clarifies the point by indicating that the
price change shall normally apply to

- arders received by the workshop on or

after the effective date of the change.
The present regulations leave the
.impression that the concurrence of the
ordering office is required before a price
change could be applied retroactively.
The revised wording makes it clear thay
the Committee has the authority and
responsibility for deciding which price
changes should be applied retroactively.
These amendments consist of
interpretive rules concerning the .
Committee’s procedures and practices in
fulfilling its responsibilities under 41
U.S.C. 46 to 48c. They are, therefore,
exempted from the rulemaking
procedures of 5 U.S.C. 553 and from the
requirement for publication not less than
30 days before their effective date.
Accordingly, paragraph {c) of Section”
51-5.3 is revised to read as follows:

§51-5.3 Prices.

+ * * * *

{c) Price changes for commodities and
services shall usually apply to orders
received by the workshop on or after the
effective date of the change. In special
cases, after considering the views of the
ordering office, the Committee may
make price changes applicable to orders
received by the workshop prior to the
effective date of the change.

* N * * . * *
By the Committee.
-C. W. Fletcher,
Executive Director.
[FR Doc. 79-18385 Filed 5-24-79; 8:45 am)
BILLING CODE 6820-33-M

DEPARTMENT OF HEALTH,

- EDUCATION, AND WELFARE

Public Health Service

42 CFR Part 55a

Program Grants for Coal Miners’
Respiratory Clinics; Removal of
Eligibility Restriction

AGENCY: Health Services
Administration, PHS, HEW.

ACTION: Final rule.

suMMARY: The Department of Health,
Education, and Welfare (HEW) removes
a restriction on the eligibility of
applicants for grants to support clinics
for the examination and treatment of
coal miners’ breathing and lung
impairments. Applicants will no longer
be required to be from a State that
contains at least 3 percent of the
Nation’s active and inactive coal miner
population. The grant program is
authorized by the Federal Mine Safety
‘and Health Act of 1977,

. DATES: The amendment is effective on

May 25, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. William Beacham, Director,
Regional Commissions Health Programs,
Bureau of Community Health Services,
5600 Fishers Lane, Rockville, Md. 20857,
Phone: 301-443-5033.

SUPPLEMENTARY INFORMATION: Under
Section 427{a) of the Federal Mine
Safety and Health Act of 1977 (30 U.S.C.
937(a)}), the Secretaty is authorized to
make grants and contracts to public and
private entities to support clinical
facilities for the analysis, examination, -
and freatment of breathing and lung
impairments in active and inactive coal
miners. This grant program was funded
in 1974 under Section 427(a) of the Coal’
Mine Health and Safety Act 0of 1969  _
(now Section 427(a) of the Federal Mine

Safety and Health Act 0f 1977). On July -

2, 1974, the Department issued Part 554
of Title 42, Code of Federal Regulations,
the rules governing the award of these
grants (39 FR 24363). The regulations
provide, among other things, that grant
awards may be made to any public or
nonprofit agency which either (1} hag
received a grant from the Appalachian
Regional Commission to carry out a

_ miners’ respiratory clinic program, or (2)
has been designated by the Governor in
a State with at least 3 percent of the
Nation’s population of active and
inactive coal miners.

The coal miners’ respiratory clinic
program was funded for fiscal year 1979
to assist in implementing the Black Lung
Benefits Reform Act of 1977 (Pub. L. 95~
239) which added a new Section 435 to
the Federal Mine Safety and Health Act
of 1977, Section 435 requires that all
claims for black lung benefits that have
been denied be reviewed if review is
requested by the claimant.

Funds to provide grants for additional
black lung clinics were authorized so
that medical testing facilities would not
be overloaded by medical examinations
associated with the reconsideration of
claims (124 Cong. Rec. $16005,
September 25, 1978). Since data are not
available on the number and places of
residence of inactive coal miners, the 3
percent eligibility requirement would
preclude making adequate clinical
services dvailable to significant
numbers of miners with respiratory or
lung impairments. This result would be
contrary to the intent of Congress us
reflected in the legislative history of the
amendment funding the coal miners'

" respiratory clinic program.

In view of the matters discussed
above, the Department finds that good
cause exists for omitting the notice of
proposed rulemaking and delay in the
effective date of the amendment to
remove the restriction that eligible grunt
applicants must be from a State that
contains at least 3 percent of the
Nation's active and inactive coal miner
population.

Therfore, § 55a.3(a) is amended as set
forth below.

Dated: April 10, 1978.
Charles Miller,
Assistant Secretary for Health,
Approved: May 18, 1979,
Joseph A. Califano, Jr.,
Secretary.

Section 55a.3 is amended by revising
paragraph (a) to read as follows:
§55a.3 Eligibility.

(a) Any public or other nonprofit
agency or institution which
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(1) has been designated by the
Governor of the State as the agency to
receive funds to carry out a miners'
respiratory clinic program, or (2) is the
recipient of a grant from the .
Commission to carry out a miners’
respiratory clinic program, is eligible to

_apply for a grant under this part.
* *x * R *
[FR Doc. 73-16549 Filed 5-23-78;8:45 am]
BILLING CODE 4110-84-M

42 CFR Part 75
Prepaid Medical Service Plans;
Revocation of Part

AGENCY: Public Health Service, HEW. ,
ACTION: Revocation of regulation.

SUMMARY: HEW revokes Part 75 of Title
42, Code of Federal Regulations, which
provides for the authorization by HEW
of prepaid medical service contracts by
eligible carriers. -

EFFECTIVE DATE: The revocation is
effective on May 25, 1979.

FOR FURTHER INFORMATION CONTACT:
Howard R. Veit,Director, Office of
Health Maintenance Organization, Park
Building, Third Floor, 12420 Parklawn
Drive, Rockville, Maryland 20857, 301/
443-4106.

SUPPLEMENTARY INFORMATION: In Title
IV of Pub. L. 91-515, Congress enacted a
program which permitted the Secretary
of HEW to authorize carriers providing
health benefits to present or retired
Federal employees-to issue prepaid
medical service coniracts in any State.
On March 30, 1972, the Secretary issued
42 CFR Part 75, which set forth the
regulations for this program. Section 75.4
of these regulations provides that the
Secretary may authorize the issuance of
these contracts ** * * if he finds that
such aunthorization is necessary, by
reason of the laws of the State with
respect to which the application is
made, to permit the carrier to issue such
contracts.”

Subsequently, the Congress enacted
the Health Maintenance Organization
Act of 1973, Pub. L. 93-222, This Act
provides, among other things, that the
Secretary may determine that entities
organized and operated as required by
the Act are qualified health
maintenance organizations (HMOs). To

-a large extent, carriers issuing medical
service contracts under Part 75 would be
operating in a manner similar to
qualified FIMOs. The HMO Act of 1973
also added to the Public Health Service
Act section 1311, which provides that
certain restrictive State laws and
practices shall not apply to prevent
entities from operating as_qualified
HMOs.

Because the Secretary has not had
occasion to exercise his authority under
Part 75, and because section 1311 has
been enacted to make certain restrictive
State laws and practices inapplicable to
qualified HMOs, the Secretary has
decided that Part 75 is no longer
necessary.

PART 75TREVOKED]

Accordingly, Part 75 of Title42 CFR is

revoked, effective on May 25, 1979,
Dated: April 20, 1979.

Charles Miller,

Acting Assistanl Secretary for Health.
Approved: May 17, 1979.

Joseph A. Califano, Jr.,

Secrelary.

{FR Doc. 76-16353 Filed 5-04-79; €45 o)

BILLING CODE 4110-85-M

Health Care Financing Administration

42 CFR Part 447

Payments for Services; Timely Claims
Payment

AGENCY: Health Care Financing
Administration (HCFA), HEW.

AcTioN: Final Regulation.

SUMMARY: These regulations add new
Medicaid State plan requirements for
timely processing of claims from
practitioners who are in individual or
group practice or who praclice in shared
health facilities. Ninety percent of
“clean claims” must be paid within 30
days of receipt; 99 percent, within 90
days. The regulations also add a
requirement for prepayment claims
review and reference existing
requirements for posipayment claims
review. The regulations are required by
the Medicare-Medicaid Anti-Fraud and
Abuse Amendments to the Social
Security Act, enacted on October 25,
1977. The regulations also add a plan
requirement that an agency must require
providers to submit claims within 12
months of the date of services, and the
agency must pay claims, other than
those falling under the 30- and 80-day
requirements, within 12 months of the
date of receipt. The new requirements
are intended to improve State program
management, increase provider
participation in Medicaid, and aid in
preventing and detecting fraud.
EFFECTIVE DATE: August 23, 1979.

- FOR FURTHER INFORMATION CONTACT:

Charles Gardner (202) 245-8990.

SUPPLEMENTARY INFORMATION:

Background

Section 2{b} of P.L. 95-142, which
amended section 1902(a) of the Sacial
Security Act, provides that States must
pay 90 percent of individual practitioner
claims within 30 days.and 99 percent
within 90 days, that the Secretary may
waive the requirements if a State has
exercised good faith in trying to meet
them, and that States must conduct
prepayment and postpayment claims
review. It is one of several provisions
designed to prevent abuses that have
arisen in the payment of Medicaid
claims.

The.House Ways and Means
Committee Report noted that indue
delay in Medicaid claims payments
contributes to the rise of factoring
arrangements as well as discourages
physicians from participating in the
program.The committee also expressed
concern that the ban on factoring
arrangements in Section 2(a) of P.L. 65~
142 might impose an undue hardship on
Medicaid practitioners. (H. Report 95—
393, Part 1, at 45)

In developing these regulations, we
met with State Medicaid officials to
review current State practices and to
obtain sugnestions for writing the
regulations. We also reviewed the
Medicare claims payment policy, since
compatibility between Medicare and
Medicaid is desirable and may result in
saving administrative costs. The
provisions and major policy issues in
the final regulations are discussed
below.

Summary of Regulations Pravisions

These regulations set time limits for
Medicaid agency payment of claims
from practitioners who are in individual
or group practice or who practice in
shared health facilities. For these
providers, an agency must pay—

{1) 80 percent of all clean claims
within 30 days of the date of receipt; and

(2) 99 percent of all clean claims
within 90 days of the date of receipt.

These requirements may be waived
by the Administrator, Health Care
Financing Administration, if he finds
that the agency has shown good faith in
trying to meet them. )

In addition, the regulations provide
that an agency must require providers to
submit claims within 12 months of date
of the date of service, and the agency
must pay claims, other than those falling
under the 30- and 90-day requirements,
within 12 months of the date of receipt.
This requirement applies to both clean
and unclean claims from any provider.

These regulations give States the
option of defining a claim as (1) a bill for
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services, (2) a line item of service, or (3)
all services for one recipient within a
bill, The regulations define a clean claim
as one that can be processed without
obtaining additional information from
the provider of the service or from a
third party.

Finally, these regulations contain new
requirements for prepayment claims
review, Existing requirements for
postpayment claims review, in 42 CFR
Parts 455 and 456, remain in effect.

Major Issues and Responses to
Comments

We published a Notice of Proposed
Rule Making on August 18, 1978 (43 FR
36656). Fifty-nine comments were
received from forty-eight sources
including representatives of national,
regional, and State organizations. Some
commenters expressed general
satisfaction with the regulations and

suggested no specific revisions. Fourteen .

comments conceme_gthe definition of a.
claim. The remaining forty-five
comments dealt with requirements for
prepayment and postpayment review, a
reporting system, waivers, timely
payments, and the penalty for non-
compliance.

1. Applicability to Providers. The
legislation applies the requirement for
timely claims payment to claims
“furnished by health care practitioners
through individual or group practices or
through shared health facilities”.

Severa] commenters suggested-that
the regulations should apply to
institutional providers and several
suggested that home health agencies
should be covered. Two commenters
recommended that the regulations more
clearly identify the types of providers
covered.

In the final rule, the timely claims .
requirements still apply only to
individual, rather than institutional
providers. This.is exactly the
requirement imposed by statute. We
note that hospitals, skilled nursing
facilities, and intermediate care
facilities are reimbursed on a cost basis;
these facilities submit cost reports,

. rather than-claims, and receive interim -
payments during the course of a cost
reporting year. Thus, it would be
illogical to apply the timely claimss -
requirements to those institutions, We
note further that a primary
consideration underlying the passage of

- the legislation was that undue delay in
the payment of Medicaid claims to.
individual practitioners contributes to
factoring arrangements and discourages
participation by physicians. Delayed
payments are often more burdensome to
individual practitioners than to

institutional providers. We therefore
have not changed the applicability of
these regulations. We have, however,
revised the 24-month time period for
payment of claims from other than
individual practitioners to 12 months.

2, Definition of Claim. In the notice of
proposed rule making, we proposed the
following definition of a claim: “A claim
includes all the services furnished to a
recipient by a practitioner on the same
day, except that each laboratory test or
drug prescription shall be treated as a
separate claim.” Commenters said that
this proposed definition would be
administratively cumbersome and
possibly unworkable given the methods
by which claims are currently
processed.

For example, many providers submit
as a single claim a bill for services
furnished to an individual on several
different days, To require a provider to
submit a separate claim for each day on
which a service was furnished would
create unnecessary paperwork without
any corresponding benefit. Further, we

,do not believe that the intent of the

statute was to require all States to
process claims in exactly the same way,
especially since it might be very costly
for some States to change their
processing methads in order to meet the
proposed definition of “claim”.

However, we do believe that some
definition of claim is necessary, in order
to insure uniform application of the
timely claims requirements. The final
rule allows' the State to define claim, but
only within the range of the following
three options: (1) a bill for services, (2) a
line item of service, or (3) all services for
one recipient within a bill. A State need
not use the same definition for all types
of providers, but may use one of these
three options for one class of providers,
and other options for other classes of
providers. For example, for pharmacists,
each’ drug prescription could be treated
.as a elaim; for clinic services, all the
services furnished during one visit; for
physicians, all the services furnished to
a patient over a period of time and
submitted on a single bill.

The State must specify its definition of
claim for each type of service in the
State plan.

3. Definition of a Clean Claim. The 30-
day and 90-day requirements apply only
to “clean” claims. Clean claims are
defined as those claims that can be
processed without obtaining additional
information from the provider of - .
services or from a third party, such as
Blue Cross or a State Workmens’
Compensation Unit. Claims from
practitioners under'investigation for
possible fraud and abuse in the

Medicaid program, and claims under
review for medical necessity, are also
excluded from clean claims.

Although the legislative history gives
some indication that additional
information means information from the
provider (H, Report 95-393, Part 1 at 45),
we believe that the underlying purpose
of the statute is served by interpreting

* the term to include additional

information from third parties who may
be liable for payment 6}1)' the claim. It
often happens that this type of
information takes longer to obtain than
information from the providets
themselves. Likewise, we believe the
exclusion of claims submitted by
practitioners under investigation for
fraud or abuse, and claims under review
for medical necessity, is consistent with
the purpose of the statute. Most States
bave special procedures for exdmining
more carefully claims submitted by
those suspected of fraud or abuse, and
claims under review for medical
necessity. Not only do States subject
these claims to closer scrutiny, but they
often seek additional information for a
more complete review. We believe that
subjecting these claims to the 30- and
90-day payment requirements of these
regulations would impose excessive
burdens on the investigative process.

One commenter expressed concern
-that claims rejected due to faults in a
State's internal claims, processing
system (e.g., if the system incorrectly or
incompletely codes information) might
be classified as unclean claims. We
have clarified the regulations to specify
that these claims must be classified as
clean.

_One commenter suggested that the
definition should exclude claims for
services that cannot be uniformly
categorized or priced, due to their
complexity or unusual nature, This
recommendation has not been accepted,
as'we believe it is contrary to the intent
of the statuteé, which is to assure the
timely processing of all clean claims.

Another commenter stated that some
States have time limitations for

+ processing of all their claims and do not

segregate clean claims from other
claims. States operating in this manner
may need to adjust their systems to the
requirements of the regulations, which

- have been designed to minimize State

implementation costs.

One commenter suggested that a
claim that is not clean should be defined
as any claim that failed a prepayment
review edit, independent of who is
supplying the additional information.
This definition would include a
Medicaid agency as a supplier of
additional information.
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This suggestion has not been accepted
because we believe that.a Medicaid
agency should be able to supply the
additional information required to
process a claim within the specified time
limitations.

Another commenter recommended
that clean claims not include those
sampled by quality control claims
systems that randomly select claims for
investigation. We have not accepted this
recommendation because the guality
control system only samples paid
claims, and these regulations deal with
claims that have not been paid.

One commenter suggested thata
clean claim should not include a claim
for which payment is postponed because
a charge by a provider appears
unreasonable. In this regard,

§ 447.45(f){13(iv) provides for
prepayment claims review, consisting of
-verification that a payment does not
exceed any reimbursement rates or
limits in the State plan.In-our view, the
State should resolve this issue promptly
and, therefore, we do not agree with the
suggestion.

One commenter stated that the receipt
of an updated eligibility status report
from a related State agency should
constitute additional infermation from a
third party, making a claim not clean.
From our perspective, eligibility ~
confirmation is part of a claims
processing system, and its efficient
accomplishment is within the State’s
control. However, if eligibility
confirmation impedes the processing of
claims within the required time limits,
the State should request a waiver of the
requirements for the period needed to
make changes to the system. (See
discussion following in section entitled
“Waivers”.)

4. Glaim Receipt and Payment Dales.
The statate requires that 90 percent of
clean claims be paid within 30 days of
the date of receipt,-and that 99 percent
of these claims be paid within 90 days of
the date of receipt. Some State officials
suggested requiring only that claims be
approved for payment during these
periods. One commenter noted that
Medicare measures the number of
claims processed during a period in this
way. We have not accepted this
recommendation, since the legislation
specifically states that claims are to be
paid within these time limits. '

We incorporated standard definitions
into the regulations to measure the
payment period. The period begins with
the date date-stamped on the claim and
ends with the date of the check for
payment. T

Several commenters expressed
concern that designating the date of

/ payment as the date on the check would

not assure that a check would be
promptly sent to a provider. While we
understand the concern, we also
recognize that a definition must be
administratively feasible, and without
any workable alternative, we have

- retained the definition. Several
 commenters also noted that we had not

defined the date of a claim's receipt. To
rectify this, we have defined the date of
a claim's receipt as the date that itis
date-stamped as received by the State.

Another commenter stated thata
measurement based on the date of
payment was unfair in States where the
State treasury generates the checks and
the medical assistance unit has no
control over the date of issuance. In
such cases, the State may request a
waiver by demonstrating that it
processes claims on a timely basis and
that the State treasury makes payment
promptly.

One commenter stated that
exceptions-should be made in the 30-day
and 90-day payment requirements when
it is near the end of a year and a State
has spent its authorized funds. We
cannot make such an exception because
the legislation does not provide for it.

5. Waivers. The legislation provides
that the Secretary may waive the
requirements for timely claims
payments, if he finds that the State has
exercised good faith in trying to meet
them. In discussing this provision, the
House Committee Report states,
“Among other things the Secretary
should take into account in making a
waiver determination is whether the
State has received an unusually high
volume of claims wvhich are not clean
claims.” (H. Report 95-393, Part 1, at 45.)
Accordingly, the regulations specify that
the Administrator will consider the
volume of claims that are not clean in
his evaluation of the State’s good faith.
Unclean claims are not subject o the 30-
day and 90-day payment requirements,
but they will be considered in the
decisionto grant a waiver because of
the extensive administrative resources
necessary to handle them. The
administrative burden imposed by these
claims increases the likelihood that a
State's limited resources may be
insufficient to handle clean claims in
timely fashion.

In addition, in deciding whether {0
grant a waiver, the Administrator will
consider whether the State is making
diligent efforts to implement an
automated claims processing and
information retrieval system. We
believe that most States will have
difficulty meeting the timely payment

requirements if they continue to process .

claims manually. Federal financial
participation is available for 90 percent
of a State's expenditures for design,
development, and installation of an
approved mechanized claims processing
and information retrieval system, and
for 75 percent of expenditures for its
operation (42 CFR 433.112 and 433.113).
‘We encourage States that have not
planned to install such a system to do
so. Diligent efforts to implement a
systenr will be considered a sign of good
faith in trying to meet the timely claims
payment requirements.

For each waiver granted, the
Administrator will specify an effective
period during which the timely payment
requirements need not be met. In
determining the length of the waiver
period, the Administrator will weigh
latitude for States against Congressional
concern that all State Medicaid
programs assure the timely payment of
claims. In some States, a waiver may be
temporarily necessary while the State
irons out administrative problems in the
processing of claims {e.g., eligibility of
recipients is reviewed by one agency,
medical necessity is reviewed by a
different agency, the State auditor is
required to perform a pre-audit, and the
State Comptroller is required to certify
that funds are available for payment).

One commenter suggested that no
waivers should be granted before there
has been a base period of experience
among all States to evaluate the need
for individual waivers. This suggestion
has not been implemented, because we
believe it is necessary to be more
flexible and evaluate each waiver
request an an individueal basis.

One commenter expressed concern
that States with a high volume of claims
that are not clean, that are making
diligent efforts to implement an

* automated claims payment system,

would be unfairly evaluated under these
regulations. We believe that the waiver
provision provides a fair basis for
evaluating a State’s situation and for
making allowances in meeting the timely
claims payment requirements, where
necessary.

Arother commenter suggested that the
waiverrequirement be clarified with
respect to what constitutes an wunusually
high volume of claims that are not clean.
We do not anticipate any disagreements
on this issue. However, as experience is
gained from comparative States
practices, we may be able to provide
further clarification:

One commenter recommended that an
automatic waiver be granted for
implementing an automated claims
processing system. We think that an
automatic waiver is not necessary, but
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will consider efforts toward system "
implementation in evaluating a request
for waiver, -

8. Prepayment and Postpayment
Claims Review. The legislation requires
that a State plan provide for prepayment
and postpayment claims review,
including review of appropriate data on
the recipient and provider of the service
and the natute of the service for which
payment is claimed. In our view, the
postpayment review requirements dre
met by existing regulations. 42 CFR Part
455, Subpart A, Fraud Detection and
Investigation, provides for verifying with
recipients whether services billed by, the
providers were actually received. 42
CFR Part 456, Utilization Control;
requires processes to determine
misutilization practices of recipients,
providers, and institutions.

_These regulations do add new
requirements for prepayment review of
all claims. Prepayment review concerns
recipient eligibility, provider
authorization, reasonableness of numbér
of visits and services delivered,
duplication of claims, reimbursement
rates, and possible third party liability.
Prepayment review should minimize
erroneous payments and aid in detecting
attempted fraud in its early stages.

For those who are interested in the
extent of prepayment and postpayment
reviews established under the Medicaid
Management Information System
(MMIS], a’computer system for
processing claims, see volume II of the
MMIS General System Design, pp. 63—69
and p. 155. This manual may be
obtained for $7.50 from the National
Technical Information Service, United
States Department of Commerce, 5285
Port Royal Road, Springfield, Vlrgmla
22161.

One commenter noted that the
proposed regulations did not provide for
a prepayment review comparing two or
more claims being processed
simultaneously in order to avoid
duplicated payments. We have revised
the regulations to require that
prepayment review include this feature.

Several comments concerned the
requirement for prepayment reviews of
third party liability resources. Some
commenters said that the requirement
conflicted with some State claims
processing systems that pay claims
before seeking third-party
reimbursement; others said that the term
“third party” was not clear; and a few
commenters said that the review should
be required only for claims above a
specific dollar value. We incorporated
by reference the definition of third party
in 42 CFR 433.135, which we think is
clear. A State's claims processing

methods that comply with § 433.135 will
meet thie requirements of this subpart,
and we believe there is no conflict
between the two provisions.

Several commenters recommended
that prepayment claims review assure
timely and accurate Medicaid eligibility
determinations. Requirements for
accuracy of eligibility determination are
in regulations at 42 CFR 431.800. We will
consider requirements for timeliness of
eligibility determinations as we gain
experience in the implementation of the -
present requirements.

One commenter recommended that
States with manual claims processing
systems be allowed to use sampling
methods to measure compliance with
the regulations. At the time that reports
are required, we will consider the
acceptability of sampling methods,
including use of the Medicaid quality
control system, for measuring
compliance.

Another commenter recommended
partially revising the first prepayment
review provision to say that claims
would be reviewed to ensure that the

" provider is approved to furnish, and

claim for, the type of service being
claimed. This recommendation has not
been accepted, because we believe that
verification that “the provider was
authorized to furnish the service” is
clearer.

Several commenters expressed
concern that, in the prepayment review
provisions, the phrase . . . and are
consistent with the recipient’s
characteristics and circumstances”
requires clarification. We have revised
the regulation by listing some common,
useful characteristics—type of illness,

"age, sex, and service location. This list

is not intended to be either exhaustive .
or a mandatory minimum. States may
devise their own sets of characteristics
for this purpose.

7. Deadline for Paying All Claims. The
NPRM would have required that all
claims be paid within 24 months after
the date the service was furnished. (As ~
noted in the preamble, the States would
have discretion to establish deadlines
for the submission of claims by the
provider to the State.) This provision
would apply to all the claims that were
not clean, to any clean claims not paid
within the 90-day time limit and, with
certain specified exceptions, to all
claims submitted by institutional
providers.

We have retained the general
approach of the NPRM, but have revised
the starting date and length of time. We

- are setting a maximum deadline that the

agency must require providers to meet
in submitting claims. The deadline for

P

submission is set at 12 months from the
date of service. The agency still has
discretion to set a shorter deadline for
submission of claims, if it desires to do
so. We are also requiring that agencies
pay claims within 12°'months of the date
of receipt. We have specified date of
receipt for agency payment rather than
date of service to be consistent with the
other timely payment provisions, We
believe that, taken together, these
requirements will reduce erroneous
payments by providing better
management of the claims payment
process and increased opportunity for

. verifying the accuracy of claims

submitted.

8. Reporting System. Several
commenters recommended that a
structured reporting or monitoring
system be required to assure compliance
with the timely claims reqmrements.
This recommendation is not being

- implemented, because we believe that

reporting only upon request is
administratively more efficient.

In order to review the States’
compliance with the timely payment
requirements, the Administrator may
require that reports be submitted from
time to time. In addition to these reports
the Regional Offices will monitor State
performance during their program
reviews. ,

9. Penalty for Non-Compliance.
Several commenters expressed concern
that the administrative sanction for non-
compliance with the regulations was
inadequate, Because the statute
delineates the timely-claims payment
provision as a plan requirement, we
developed the regulations to follow this
approach.

42 CFR Part 447 is amended as set,
forth below:

1. The table of contents for Subpart A
is amended as set forth below:

PART 447—PAYMENTS FOR

" “SERVICES

Subpart A—~Payments: Geneial
Provisions

* * * * *

Sec.

44745 Timely claims payment.
* * * * *

2. A new § 447.45 is added to read as
follows:

§447.45 Timely claims payment,

(a) Basis and purpose. This section
implements Section 1902(a)(37) of the .
Act by specifying— 1

(1) State plan requirements for—

{i) Timely processing of claims for

.payment;
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(i) Prepayment and postpayment
claims reviews; and .

(2) Condifions under which the
Administrator may grant waivers of the
time requirements.

(b) Definitions. “Claim"” means (1) a
bill for services, (2) a line item of
service, or (3) all services for one
recipient within a bill.

- *“Clean claim™ means one that can be
processed without obtaining additional
information from the provider of the
service or from a third party. It includes
a claim with errors originating in a
State’s claims system. It does not
include a claim from a provider who is
under investigation for fraud or abuse,
or a claim under review for medical
necessity.

A “shared health facility” means any
arrangement in which—

(1) Two or more health care
practitioners practice their professions
at a common physical location;

{2) The practitioners share common
waiting areas, examining rooms,
treatment rooms, or other space, the
services of supporting staff, or
equipment; .

{3) The practitioners have a person
{who may himself be a practitioner)—

{i) Who is in charge of, controls,
manages, or supervises substantial
aspects of the arrangement or operation
for the delivery of health or medical
services at the common physical
location other than the direct furnishing
of professional health care services by
the practitioners to their patients; or

(i) Who makes available to the
practitioners the services of supporting
staff who are not employees of the
practitioners; and

(iii) Who is compensated in whole or
in part, for the use of the common
physical location or related support
services, on a basis related to amounts
charged or collected for the services
rendered or ordered at the location or on
any basis clearly unrelated to the value
of the services provided by the person;
and

(4) At least one of-the practitioners
received payments on a fee-for-service
basis under titles V, XVII, and XIX in
an amount exceeding $5,000 for any one
month during the preceding 12 months or
in an aggregate amount exceeding
$40,000 during the preceding 12 months.

The term does not include a provider
of services (as defined in § 405.605 of
this chapter), a health maintenance
organization (as defined in section
1301(a) of the Public Health Service
Act), a hospital cooperative shared
services organization meeting the
requirements of section 501(e) of the

-

Internal Revenue Code of 1954, or any
public entity.
“Third party" is defined in § 433.135 of

* this chapter.

(c) State plan requirements. A State
plan must (1) provide that the
requirements of paragraphs (d), (e)(2). (f)
and (g) of this section are met; and

(2) Specify the definition of a claim, as
provided in paragraph (b) of this section,
to be used in meeting the requirements
for timely claims payment. The
definition may vary by type of service
(e.g.. physician service, hospital service).

(d)Timely processing of claims.

(1) The Medicaid agency must require
providers to submit all claims no later
than 12 months from the date of service.

(2) The agency must pay 90 percent of
all clean claims from practitioners, who
are in individual or group practice or
who practice in shared health facilities,
within 30 days of the date of receipt.

(3) The agency must pay 89 percent of
all clean claims from practitioners, who
are in individual or group practice or
who practice in shared health facilities,
within 90 days of the date of receipt.

{4) The agency must pay all other
claims within 12 months of the date of
receipt, except in the following
circumstances:

(i) This time limitation does not apply
to retroactive adjustments paid to
providers who are reimbursed under a
refrospective payment system, as
defined in § 447.272 of this Part.

(ii) If a claim for payment under
Medicare has been filed in a timely
manner, the agency may pay a Medicaid
claim relating to the same services
within 6 months after the agency or the
provider receives notice of the
disposition of the Medicare claim.

(iii) The time limitation does not apply
to claims from providers under
investigation for fraud or abuse.

{iv) The agency may make payments
at any time in accordance with a court
order, to carry out hearing decisions or
agency corrective aclions taken to
resolve a dispute, or to extend the
benefits of a hearing decision, corrective
action, or court order to others in the
is)ame situation as those directly affected

y it.

(5) The date of receipt is the date the
agency receives the claim, as indicated
by its date stamp on the claim.

(8) The date of payment is the date of
the check or other form of payment.

(e) Waivers. (1) The Administrator
may waive the requirements of
paragraphs (d) (2) and (3) of this section
upon request by an agency if he finds
that the agency has shown good faith in
trying to meet them. In deciding whether
the agency has shown good faith, the

Administrator will consider whether the
agency has received an unusually high
volume of claims which are not clean
claims, and whether the agency is
making diligent efforts to implement an
automated claims processing and
information retrieval system.

(2) The agency's request for a waiver
must contain a written plan of
correction specifying all steps it will
take to meet the requirements of this
section.

(3) The Administrator will review
each case and if he approves a waiver,
will specify its expiration date, based on
the State’s capability and efforts to meet
the requirements of this section.

(f) Prepayment and postpayment
claims review.

(1) For all claims, the agency must
conduct prepayment claims review
consisting of—

(i) Verification that the recipient was
included in the eligibility file and that
the provider was authorized to furnish
the service at the time the service was
furnished; .

(ii) Checks that the number of visits
and services delivered are logically -
consistent with the recipient’s
characteristics and circumstances, such
as type of illness, age, sex, service
location.

{iii) Verification that the claim does
not duplicate or conflict with one
reviewed previously or currently being
reviewed;

{iv) Verification that a payment does
not exceed any reimbursement rates or
limits in the State plan; and

(v} Checks for third party liability
within the requirements of § 433.135 of
this chapter.

(2) The agency must conduct
postpayment claims review that meets
the requirements of Parts 455 and 456 of
this chapter, dealing with fraud and
utilization control.

(g) Reports. The agency must provide

any reports and documentation on
compliance with this section that the
Administrator may require.
(Sec. 1102 and 1902(2)(37) of the Sacial
Security Act (42 U.S.C. 1302, 1396a{a){37).)
{Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance-
Program)

Dated: April 20, 1979.

Leonard D. Schaeffer,
Administrator, Health Care Financing
Administration.

Approved: May 18, 1979.
Joseph A. Califano, Jr.,
Secretary.

[FR Dec. 78-1851 Filed 5-24-79: 8:45 am}
BILLING CODE 4110-35-M
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INTERSTATE COMMERCE ’ Chairman Brown was absent and did not
COMMISSION ’ participate.
H.G. Homme, Jr., -

49 CFR Parts 1003 and 1056 . Secretary.

- [FR Doc 73-16505 Filed 5-24-79; 8:45 am)
Notice of Updating Form BOp 103 BILLING CODE 7035-01-M
AGENCY: Interstate Commerce - )
Commission.

AcTioN: Updating Form BOp 103.

SUMMARY: The Comunission is.updating
Form BOp 103, which is entitled =
Summary of Information for Shippers of
Household Goods. This publicationis _
listed at 49 CFR 1003.1{a} and is required
under 49 CFR 1056.7(a) to be given by
motor carriers of household goods to all
shlppers. with certain exceptions. The
update is necessary due to the adoption
of new regulations for household goods
carriers subsequent to the last revision
of Form BOp 103 which occurred in 1974.
Because this action merely involves
'updating an existing interpretative
publication rather than the adoption of
new substantive rules, public comments
are not being solicited. Due to the length
of the publication, it is not being
published in this notice; but, as before,
copies will be available from the Office
of the Secretary, Washington, D.C.
20423. As a related matter, the -
Commission is amending 49 CFR
1003.1(a) to reflect this latest revision of
Form BOp 103 and to conform statute
citations to the recent codification of the
Interstate Commerce Act.

EFFECTIVE DATE: May 31, 1979.1

FOR FURTHER INFORMATION CONTACT:
Linda F. Mitchler {202) 275-7852. .

-SUPPLEMENTARY INFORMATION: The
portion of 49 CFR 1003.1(a) which
concerns Form BOp 103 formerly reads

- as follows:

BOp 103 Summary of Information for_
Shippers of Household Goods (Rev. 1974).

Cross Reference: Part 1056 of this chapter
{49 Stat. 548, as amended, 558, as amended,
560, as amended; 49 U.S.C. 304, 316, 317).

§ 1003.1 [Amended]

We are amending this portion of 49
CFR 1003.1(a) to read as follows:

BOp 103 Summary of Information for
Shippers of Household Goods (Rev. 1979). -
Cross Reference: Part 1056 of this chapter
{49 Stat. 546, as amended, 558, as amended,
§60, as amended; 49 U.S.C. 10321, 10701,
10702, 10762, 11101, 11102). =

Dated: May 16, 1979.

By the Commission: Chairman O'Neal, Vice
Chairman Brown, Commissioners Stafford,
Gresham, Clapp and Christian. Vice

'For six months carriers may use existing
supplies of the current publication (with inserts
concerning important changes) but, upon the
effective date of this publication, all printing
reorders will be of the 1979 edition.
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Federal Register
Vol. 44, No. 103

Friday, May 25, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these nofices
is to give interested persons an
opportunity to participate in the. rule
making prior to the adoption of~the final
rules. .

COST ACCOUNTING STANDARDS
BOARD

[4 CFR Parts 403, 410, and 422]

Accounting for Independent Research
and Development Costs and Bid and
Proposal Costs

AGENCY: Cost Accounting Standards
Board.

ACTION: Proposed rule.

SUMMARY: The Cost Accounting
Standards Board is proposing a
Standard which, if adopted, would be
one of a series of cost accounting
standards which the Board is

" promulgating to achieve consistency and
uniformity in the cost accounting
principles followed by defense
contractors and subcontractors under
Federal contracts. This proposed rule
“‘would provide criteria for (1) the
accumulation of independent research
and development (IR&D) costs and bid
and proposal (B&P) costs, and (2) the
allocation of such costs to cost
objectives based on the beneficial or
causal relationship between such costs
and other cost objectives. The
application of these criteria should
increase the probability that such costs
are accounted for in a uniform and-
consistent manner.

A proposed Standard on this subject
was originally published July 28, 1978.
After reviewing the responses to the
previous publication, the Board has
revised the proposal in a number of
ways. The revised proposal is being
republished today for further comments.
To-assist interested persons who wish to
comment on this proposal, the Board has

=identified below the principal areas in
which it has modified the proposal
published on July 28, 1978, together with
the Board’s reasons for those
modifications. The Board solicits
comments which will assist it in
consideration of the proposal and
related amendments to 4 CFR Part 403
and Part 410.

DATE: Written comments must be
received on or before July 30, 1979.

ADDRESS: Written comments should be
gent to the Cost Accounting Standards
Board, 441 G Street, NW., Room 4836,
Washington, D.C. 20548.

Note.—All written submissions made
pursuant to this Notice will be made .
available for public inspection at the Board's
office during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Clark G. Adams, Project Director, Cost
Accounting Standards Board, 441 G
Street, NW., Room 4836, Washington,
D.C., 20548, (202)275-5418.

SUPPLEMENTARY INFORMATION:
1. General

The proposed Standard published on
July 28 included definitions for
independent research and development
costs and bid and proposal costs. The
definitions of IR&D costs and B&P costs
in the proposed Standard were intended
to be consistent with those currently in
use in agency procurement regulations.
However, two problems were of
particular concern to many of the
commentators. Most stated the concern
that the definition for B&P costs, while
similar to the definition in the Defense
Acquisition Regulation, failed to include
a reference to B&P administrative costs.
Such failure, they believed would lead
to the exclusion of such costs from being
identified as B&P costs. A second
problem was that the one for IR&D cost
did not expressly refer to technical
effort, and that without such reference
they believed problems would be
encountered in determining the IR&D
cost.

In regard to both of these points, the

" Board believes that the concerns are not

well founded. The accounting treatment
of these costs is adequately covered by

. the Standard. The elements of cost to be

included in these cost pools are
provided for in several sections of the
Standard. Specifically, in the
Techniques for Application Seclion, the
Standard provides that those activities
that are direct charges to contracts are
to be considered direct charges to IR&D
and B&P projects. The Standard states
that “"IR&D and B&P cost pools shall
include (1) project costs, which if
incurred in like circumstances for final
cost objectives, would be treated as
direct costs of those final cost
objectives, * * *.” The Board has,

therefore, not adopted commentators’
suggested changes.

Many commentators objected to the
proposal referring to IR&D and B&P
projects as if they were final cost
objectives. They noted that such
projects do not represent a final
accumulation point in a contractor’s
system, and therefore conceptually, it is
incorrect to refer to them as final cost
objectives. The use of the “as if”" phrase
was only a convenient means of
establishing criteria to provide that the
appropriate costs, both direct and
indirect, will be allocated to the IR&D
and B&P projects.

The current Standard has removed the
*“as if"* phrase. It has, however, retained
the concept of allocating specifically
identified costs directly to IR&D and
B&P projects to establish a base for
allocation of overhead costs of .
supporting organizational units. It
continues to provide that no allocation
of general and administrative expenses
shall be made to the costs of IR&D or
B&P projects.

2. Allocation of G&A Expenses to
Intersegment Work Performed for
Another Segment or Home Office

Several of the commentators objected
to the allocation of G&A expense to
intersegment work stating in essence
that IR&D or B&P is the same whether it
is performed for a segment’s own use or
for another segment of the company.
They argued that since G&A expense is
not allocated to IR&D or B&P projects
performed by a segment for its own use,
it should not be allocated to project
costs performed for and directly
allocated to another segment.

Other commentators expressed the
view that any work performed by one
segment for another is in effect a sale of
the performing segment. As such, the
costs of performance should be

* accounted for like any other final cost

objective, including receiving an
allocation of the performing segment’s
general and administrative expense.
‘Where effort is not IR&D or B&P at the
performing segment but is performed in
support of an IR&D and B&P project of
another segment, the work is a final cost
objective of the performing segment and
should be accounted for accordingly.
The proposal, therefore, has been
written to provide that, work performed
by a segment that is not in furtherance
of an IR&D or B&P project in which the
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performing segment has an interest,
shall not be accounted for by the
performing segment as IR&D or B&P.

3. Accumulation of IR&D Gosts and B&P
Costs by Project

Sevetal commentators suggested that
the fundamental requirement should
deal only with general criteria for
accumulating and allocating IR&D costs
and B&P costs. They urged that the
fundamental requirement should
address the requirements for
accumulating such costs in intermediate
cost objectives or in separate pools, but
should not require cost accumulation by
‘project. ;

Several commentators noted that
some firms prepare large numbers of
bids, proposals and letter proposals
each of which requires a small amount
of B&P effort to prepare. The cost of
maintaining individual project
identification of this work would be out
of proportion fo whatever benefit such
sepdrate identification could possibly
provide. They said that a contractor
should be permitted to accumulate these
costs in a single cost pool. )

IR&D and B&P projects include costs
which are incurred clearly and
exclusively for that work. The proper
identification of costs to those IR&D and
B&P projects requires that cost be
accumulated by project. Nonetheless,
under the Board’s concept of materiality,
the costs of IR&D or B&P projects of* :
small dollar value may be combined in a
single project for inclusion in the IR&D
and B&P pools without the necessity of
separate cost identification. The
Standard has been modified to clarify
this point by adding a provision in the
Techniques for Application Section and
an illustration. S

" 4. Allocation of Home Office IR&D and
B&P Cost Pools’

Several commentators urged that the
usé of a single prescribed total activity
base for the allocation of home office
IR&D and B&P cost pools to segments
was not consistent with the purpose of

.the Standard which states that if is <
designed to allocate such costs on *“the
beneficial or causal relationship
between such costs and cost objective.” -
Some stated the belief that although a
single base may be proper treatment for
some contractors, it would resultin a
significant distortionfor many others.
Other commentators noted that the
allocation should not occur
automatically because of the existence
of the segments, They stated that the
allocation should be based on a .
beneficial or causal relationship in
keeping with the requirements of 4 CFR

Part 403, Allocation of Home Office
Expenses to Segments.

The Board has concluded that there
are circumstances where direct
identification of some or all home office
IR&D costs and B&P costs with specific
segments or groups of segments is
appropriate, For that reason the
Standard has been changed to provide .
for direct identification of home office
IR&D costs and B&P-costs to specific
segments. The Board believes that this
will better reflect the beneficial or
causal relationship of the home office
IR&D costs and B&P costs to the
segments. However, usually not all IR&D
costs or B&P costs can be identified to
specific segments. Those costs not so
identified are considered to be for the
benefit of the company as a whole. Such
costs are to be allocated among all
segments on a base consisting of the
cost input of all of the segments
reporting to the home office.

The Standard continues to recognize
an exceplion in cases where a segment.
derives more or less benefit from
corporate JR&D or B&P than would be
reflected by the allocation on a total
activity base. In those circumstances a

- contractor and the Government may

agree to a special allocation. _

5. Allocation of Segment IR&D and B&P
Cost Pools

Many commentators stated the belief
that the Techniques fqr Application
Section did not adegnately reflect the
beneficial or causal relationship
between IR&D costs and B&P costs
accumulated at a segment and the cost
objectives of that segment.

Several commentators made the point
that the Board should recognize that
contractor’s organizations vary and
circumstances exist wherein it would be
inappropriate to allocate such costs to
the final cost objectives solely within
one segment. Commentators stated that
circumstances exist where a segment
may perform IR&D or B&P projects
which are for the benefit of the company
as a whole. They beliéve that such costs
should be pooled at the home office and
allocated to all of the segments. Other
commentators noted that in many
instances contractors can identify IR&D
costs and B&P costs to specific product
lines. They stated that in those
circumstances it would be appropriate
to allocate such costs to the benefiting

" product lines..

The Board has considered the
comments received. It believes that most
of the IR&D and B&P work performed at
a segment is performed for the benefit of
the segment only. Where the work |
benefits the segment as a whole it

should be allocated to the segment's

final cost objectives on a base

repfesenting the total activity of the
segment. Where there is IR&D and B&P
work which is not for the benefit of the
segment as a whole, but benefits or is
caused by other segments or specific
product lines within a segment, the

" Standard provides for separate

treatment. The Standard provides for
specific identification of IR&D costs dnd
B&P costs to product lines within a
segment and to other segments through
the home office allocation.

The Standard also recognizes the
possible need for special allocations of
IR&D cost and B&P cost to a final cost
objective of a segment and has provided
for such event in a manner similar to
that discussed under Item 4 above
concerning home office allocations.

6. Deferral of Development Costs

In the July 28, 1978, Federal Register
proposal, the Board invited respondents
to suggest objective criteria to
distinguish between research and
development effort that should be
currently expensed and effort that
should be deferred. A number of
suggestions were received, Some of
them when viewed in connection with
recent GAO reports on this subject
indicated that there are two distinct
types of development costs, The

difference is such that each type should

receive separate accounting treatment,
The proposal, therefore, has been
modified to provide for the deferral of
the cost of development effort which
meets specific criteria.

The Board believes that additional
research should be performed on the
feasibility of a separate Standard on the
accounting for deferred development
cost. Until a Standard is published
covering the allocation of development
costs which are deferred, contractors
and the Government should be guided
by provisions of existing laws,
regulations and other controlling factors

In addition to the proposed Standard
related amendments to Standard 4 CFR
Part 403 and 4 CFR Part 410 are being
proposed.

PART 403—ALLOCATION OF HOME
OFFICE EXPENSES TO SEGMENTS

4 CFR Part 403, Allocation of Home ©
Office Expense to Segments, is to be
amended by deleting paragraph (b)(5) of
§ 403.40 and inserting the following in
lieu thereof.

§403.40 Fundamental requirement.
* * * * *

[b]*"
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(5} Independent research and
development and bid and proposal
costs. Independent research and
development costs and bid and proposal
costs allocated by a home office shall be
in accordance with 4 CFR Part 422.

* * * * *

PART 410—ALLOCATION OF
BUSINESS UNIT GENERAL AND
ADNINISTRATIVE EXPENSES TO
FINAL COST OBJECTIVES

Title 4 CFR Part 410, Allocation of
Business Unit General and
Administrative Expenses to Final Cost
Objectives, is to be amended by deleting
paragraph (d) of § 410.40 in its entirety
and inserting the following in lieu
thereof. -

§410.40 Fundamental requirement.

* * * * *

{d) Any costs which do not satisfy the
definition of G&A expense but which
have been classified by a business unit
as G&A expenses, can remain in the ~
G&A expense pool unless they can be
allocated to business unit cost
objectives on a beneficial or causal
relationship which is best measured by
a base otlier than a cost input base.

1t is proposed to amend 4 CFR
Chapter Il by adding a new Part 422 to
read as follows:

PART 422—ACCOUNTING FOR
INDEPENDENT RESEARCH AND
DEVELOPMENT COSTS AND BID AND
PROPOSAL COSTS

Sec.

42210
42220
42230
42240
42250
422.60

General applicability. -
Purpose. .
Definitions.
Fundamental requirement.
Techniques for application.
_ Illustrations.
422.70 Exemption.
422.80 Effective date.
Authority: Sec. 719, Defense Production Act
of 1950, as amended, Pub. L. 91~379, 50 U.S.C.
app. 2168.

§422.10 General applicability.

General applicability of this Cost
Accounting Standard is established by
§ 331.30 of the Board's regulationson  »
applicability, exemption, and waiver of
the requirement to include the Cost
Accounting Standards contract clause in
negotiated defense prime contracts and
subcontracts. (§ 331.30 of this chapter.)

§422.20 Purpose.

The purpose of this Cost Accounting
Standard is to provide criteria for the
accumulation of independent research
and development costs and bid and
proposal costs and for the allocation of

such costs to cost objectives based on
the beneficial or causal relationship
between such costs and cost objectives.
Consistent application of these criteria
will improve cost allocation.

§422.30 Definitions.

{(a) The following are definitions of
terms prominent in this Standard.

(1) Allocate. To assign an item of cost,
or a group of items of cost, to one or
more cost objectives. This term includes
both direct assignment of cost and the
reassignment of a share from an indirect
cost pool.

(2) Bid and proposal (B&P) cost. The
cost incurred in preparing, submitting, dr
supporting any bid and proposal which
effort is neither sponsored by a grant,
nor required in performance of a
contract.

{3) Business unit. Any segment of an
organization, or an entire business
organization which is not divided into
segments.

{4) Cost input. The cost, except G&A
expenses, which for contract costing
purposes is allocable to the production
of goods and services during a cost
accounting period.

(5) General and administrative (G&A)
expenses. Any management financial,
and other expense which is incurred by
or allocated to a business unit and
which is for the general management
and administration of the business unit
as a whole. G&A expense does not
include those management expenses
whose beneficial or causal relationship
to cost abjectives can be more directly
measured by a base other than a cost
input base representing the total activity
of a business unit during a cost
accounting period. :

{6) Home office. An office responsible
for directing or managing two or more,
but not necessarily all, segments of an
organization. It typically establishes
policy for, and provides guidance to the
segments in their operations. It usually

‘performs management, supervisory, or

administrative functions, and may also
perform service functions in support of
the operations of the various segments.
An organization which has intermediate
levels, such as groups, may have several
home offices which report to a common
home office-An intermediate
organization may be both a segment and
a home office.

{7} Independent Research and
Development (IR&D) Cost. The cast of
effort which is neither sponsored by a
grant, nor required in the performance of
a contract, and which falls within any of
the following three areas: (i) Basic and
applied research, (ii) Development, and

(iii) Systems and ather concept
formulation studies.

(8) Indirect cost. Any cost not directly
identified with a single final cost
objective, but identified with two or
more final cost objectives or with at
least one intermediate cost objective.

(9} Segment. One of two or more
divisions, product departments, plants,
or other subdivisions of an organization
reporting directly to a home office,
usually identified with responsibility for
profit and/or producing a product or
service, The term includes Government-
onwed contractor-operated (GOCO]J
facilities, and joint ventures and
subsidiaries (domestic and foreign} in
which the organization has a majority
ownership. The term also includes those
joint ventures and subsidiaries
(domestic and foreign) in which the
organization has less than a majority of
ownership, but over which it exercises
control.

§422.40 Fundamental requirement.

{a) The basic unit for the idenfication
and accumulation fo IR&D and B&P
costs shall be the individual IR&D or
B&P project.

{b) IR&D and B&P cost pools will *
consist of all costs allocated to the
projects included in such pool.

{c} Costs allocated to'an individual
IR&D or B&P project shall consist of {1}
those costs that are incurred clearly and
exclusively for that project, and (2) an
appropriate share of all other allocable
costs, except that business unit general
and administrative expenses shall not
be allocated to individual IR&D or B&P
projects and also shall not be allocated
to IR&D and B&P pools.

{d) The IR&D and B&P cost pools of a
home office shall be allocated to
segments by means of a base
representing the beneficial or causal
relationships between the IR&D and B&E
costs and the segments reporting to that
home office.

(e} The IR&D and B&P cost pools of a
business unit shall be allocated by
means of a base representing the
beneficial or causal relationships
between the IR&D and B&P costs and
other cost objectives.

$422.50 Technlques for application.

(a) IR&D and B&P cost pools shall
include (1) project costs, which if
incurred in like circumstances for final
cost objeclives, would be treated as -
direct costs of those final cost
objectives, {2) the manufacturing,
engineering and comparable overhead
costs related to those project costs
based on the contractor’s cost
accounting practice or applicable Cost
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« Accounting Standards for allocation of
indirect costs, and (3} costs allocated to
a the IR&D and B&P cost pools from
other indirect cost pools, other segments
or a home office.

(b) When the costs of individual IR&D
or B&P projects are not material in
amount, these costs may be
accumulated in a single project within
each category.

(c) The cost of any work performed by
one segment for another segment shall
not be treated as IR&D costs or B&P
costs of. the performing segment unless
the work is in furtherance of an IR&D or
B&P project in which the performing
segment has an interest.

» (d) The costs of IR&D and B&P
projects accumulaed at a home office
shall be allocated to its segments as
follows: -

(1) The costs of projects which.can bé
identified to a specific segment(s) shall -
be allocated to such segment(s).

(2) The costs of all other IR&D and
B&P projects shall be allocated among
all segments by means of a base
consisting of their cost input, excluding
the IR&D and B&P costs. For this
purpose, the cost input of any segment
shall include amounts allocated to other
segments but shall exclude any amounts
allocated to it by other segments.

(3) Where a particular segment
receives significantly more or less
benefit from the IR&D or B&P costs than
would be reflected by the-allocation of

* such costs to the segment on a cost input
base, the Government and the
contractor may agree to a special
allocation of the IR&D or B&P costs to
such segment commensurate with the
benefits received. The amount of a
special allocation to any segment made

pursuant to such an agreement shall be *

excluded from the IR&D and B&P cost
pools to be allocated to the segment and
the cost input data of any such segment
shall be excluded from the base used to
allocate these pools. A

(e) The costs of IR&D and B&P .
projects accumulated at a business unit
shall be allocated to cost objectives as
follows:

(1) The costs of any IR&D and B&P
project which benefits more than one
segment of the organization shall be
allocated to the home office. .

(2) The costs of IR&D and B&P
projects which can be identified
exclusively with one or more specific
product lines within the segment shall
be allocated only among the final cost
objectives of such product lines. -

(3) IR&D and B&P cost pools which
are not allocated under paragraphs

(e)(1) and (2) of this section shall be
allocated to all final cost objectives of
the business unit by means of a base
consisting of the total cost input,
excluding the IR&D and B&P costs.

(4) Where a particular final cost
objective receives significantly more or
less benefit from IR&D or B&P costs than
would be reflected by the allocation of
such costs pursuant to subparagraph -
{e)(3)-of this section, the Government
and the contractor may agree to a
special allocation of the IR&D or B&P
costs to such final cost objectives
commensurafe with the benefits
received. The amoiint of special

- allocation to any such final cost

objective made pursuant to such an
agreement shall be excluded from the
IR&D and B&P cost pools to be allocated
to the final cost objective and the
particular final cost objective’s total cost
input data shall be excluded from the
base used to allocate these pools.

(f) IR&D ‘and B&P costs incurred in a
cost accounting period as set forth in
paragraph (e) of this section shall not be
allocated tocost objectives of any other
cost accounting period, except that the
costs of IR&D that constitute
development projects which meet all of
the following conditions shall be
deferred:

(1) The project effort is clearly
identifiable with and beneficial to a
.single product or product line.

(2} The product of the development
project meets the following criteria: -

' (i) The technical feasibility of the
product has been demonstrated.

(ii) It is reasonable to conclude that
there is a market for the product.

(iii) Management has indicated its
intention to produce and market the new
product.

§ 422.60 llustrations. .

{a) Business Unit A's engineering
department in accordance with its
established accounting practice, charges
administrative effort including typing to
its overhead cost pool. In submitting a
proposal, which was not required by a-
contract, the engineering department
assigns several typists to the proposal
project on a full time basis and charges
the typists’ time direct to the proposal
project, rather than to its overhead pool.
Because the engineering department
does not under any circumstances .
charge the cost of typing directly to final
cost objectives, the direct charge does
not meet with the requirements of
§§ 422.40(c) and 422.50(a).

(b) Company B has five segments. The

- company undertakes an IR&D project

that will require the capabilities of
segments, X, Y, and Z, and will be of
general benefit to all five segments. The
company designates Segment Z as the
lead segment in performing the project.
In accumulating the costs, segments X,
Y, and Z allocate overhead to the
prajects but do not allocate segments
G&A. The IR&D costs are then allocated
to the home office by each segment,
Because the project is for the benefit of
the company as a whole, its costs are
combined with other IR&D costs that
benefit the company as a whole and
allocated to all five segments by means
of a base consisting of the cost input,
excluding IR&D and B&P costs, of all
segments, This practice meets the
requirements of § 422.40(c), 422.50(d)(2)
and 422.50(e)(1).

(c) Business Unit C normally accounts
for its B&P effort by individual project. It
accumulates directly allocated costs and
departmental overhead costs by project.
The business unit also submits large
numbers of bids and proposals whose
individual costs of preparation are not
material in amount. The business unit
collects the cost of these projects under
a single project. Since the cost of
preparing each individual B&P is not
material, the practice of accumulating
these costs in a single project does meot
the requirements of § 422.50(b).

(d) Segment D requests that Segment
Y provide support for a Segment D IR&D
project. The work being performed by Y
is similar in nature to Y's normal
product, and is not connected with any
IR&D project in which it has an interest.
Segment Y allocates to the project all
costs it allocates to other final cost
objectives, including G&A expense.
Segment Y then directly allocates the

. cost of the project to Segment D. This

accounting treatment meets with the
requirements of § 422.50(c) and 4 CFR
Part 410. '

(e) Contractor E has six operating
segments and a research segment. The
research segment performs work under
research and development contracts,
IR&D projects for the benefit of the
company as a whole, and projects
.specifically in support of other
segment’s IR&D projects.

(1) The research segment directly
allocates the costs of the projects in
support of other segment’s IR&D
projects, including an allocation of its
general and administrative expenses, to
the receiving segment. This practice
meets the requirements of § 422.50(c).

{2) The costs of the IR&D projects
which benefit the company as a whole,
exluding an allocation of the research
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segment'’s general and administrative
expenses, are allocated to the home
office. The home office allocates these
costs on a base consisting of the cost
input, excluding the IR&D and B&P costs
of all seven segments. This practice
meets the requirements of § 422:50(d)(2)
and {e)(1).

(f) Company F has a research
laboratory established at the home
office. The laboratory performs applied
research which generally benefits all-
segments of the company except
Segment X. The company and the
contracting officer agree that the nature
of the business activity of Segment X is
such that the research performed by the
home office laboratory is neither caused
by nor provides any benefit to that
segment. For allocation purposes the
company uses a base consisting of the
cost input, exluding the IR&D and B&P
costs of all of its segments, except that
the company removes the cost input of
Segment X from the base for allocation
of the IR&D costs. This practice meets
the requirements of § 422.50(d)(3).

(g} Company G has a segment which
has six product lines. The segment
performs IR&D; a portion of which
benefits only two of the product lines.
The segment allocates that portion of
the IR&D cost pool to the final cost
objectives of the two product lines on a
base which the government and
contractor agree represents the
beneficial or causal relationship
between the IR&D project and the
product lines. This practice is in
accordance with the requirements of
§ 422.50(e)(2).

§422.70 Exemption.

This Standard shall not apply to
contractors who are subject to the
provisions of Federal Management
Circular 744 (Principles for Determining
Cost Applicable to Grants and Contracts
with State and Local Governments).

§422.80 Effective date.

(a) The effective date of this Cost
Accounting Standard is freserved].

[b) this Cost Accounting Standard
shall be followed by each contractor on
or after the start of his next fiscal year
beginning after the receipt of a contract
to which this Cost Accounting Standard
is applicable.

Arthur Schoenhaut,

Executive Secretary.

[FR Doc. 79-16358 Filed 5-24-70; &45 ar)
BILLING CODE 1620-01-M

-

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
[7 CFR Part 245]

Proposed Change In the
Announcement of Free and Reduced
Price Eligibllity Criteria for Free and
Reduced Price Meals and Free Milk in
Schools

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Proposed Regulation.

SUMMARY: This proposed regulation
would amend Part 245, Determining
Eligibility for Free and Reduced Price
Meals and Free Milk in Schools, to
provide for a change in the required
method of announcing eligibility criteria
to discourage abuse of free and reduced
price meal and free milk benefits.

DATE: Comments must be received on or
before June 25, 1979 to be assured of
consideration.

ADDRESS: Comments should be sent to
Margaret O'K. Glavin, Director, School
Programs Division, USDA, FNS,
Washington, D.C. 20250, (202) 447-8130.

FOR FURTHER INFORMATION, CONTACT:
Margaret O'K, Glavin, Director, School
Programs Division, USDA, FNS,
Washington, D.C. 20250, (202) 447-8130.

SUPPLEMENTARY INFORMATION: The
National School Lunch Act, enacted in
1946, contained a provision that lunches
be served free or at a reduced price to
children who were unable to pay the full
price of a lunch. With the passage of
Pub. L. 91-248 in May 1870, local school
officials were directed to determine who
was eligible for free and reduced price
benefits “solely on the basis of an
affidavit executed in such form as the
Secretary may prescribe by an adult
member of such household.” This
affidavit {application) was limited to the
information necessary to determine
eligibility, namely information on family
size and family income, and was to be
compared to income poverly standards
based on guidelines issued by the
Secretary in making a determination of
eligibility. The application process for
receiving free and reduced price benefits
has remained fundamentally the same
since the passage of Public Law 91-248.
As a result, this simple application
process has facilitated the delivery of
meals and expansion of the program to
needy children.

The application process for receiving
free and reduced price benefits has
become an area of controversy in the
school feeding programs' operations.
The Department has recently become

concerned by reports from a number of
school officials that the application
process for free and reduced price meals
is being abused. The Office of Inspector
General of the Department has also
expressed concerns about abuses of the
“self-certification” process and has
commented favorably on this regulatory
proposal in its first semi-annual report
to Congress under the Inspector General
Act (Pub. L. 95-452).

The Department believes that the
general public has the right to have
access to the criteria used io determine
eligibility for free and reduced price
benefits. The proposal protects the
public’s access to this information by
continuing to require School Food
Authorities to make full eligibility
criteria available in a public release.
Furthermore, any individual wishing
additional information concerning the
eligibility criteria may obtain it from the
local School Food Authority. However,
the Department believes that the
inclusion of separate scales for free and
for reduced price meal eligibility criteria
in the letter to parents is not necessary
to the actual application process. .
Informing parents of childen who attend
schools participating in the Programs of
the availability of either free or reduced
price meal benefits to any family with
an income below the applicable
mandated 195% of the Secretary’s
family-size-income guideline is sufficient
for the application process.

Remaining within the framework of
legislative intent, the Department of
Agriculture is proposing this amendment
to the regulations to make the
application process less vulnerable to
abuses and criticism while maintaining
a simple application process.

In accordance with Section 9(b) of the
National School Lunch Act, as amended,
regulations would continue to require
School Food Authorities to publicly
announce income guidelines for free and
reduced price benefits. The proposal
would require School Food Authorities
to make available to the news media,
major lacal employers contemplating
layoffs, and local unemployment offices
a public release of the availability of
free and reduced price meals and free
milk, as applicable. In addition, the
public release would include family-size
income standards for both free and
reduced price benefits. Current
regulations prescribe that the
information that is required to be made
available to the news media also be
included in a letter to parents. This
amendment would allow School Food
Authorities the option of putting in the
letter to parents only-their maximum
eligibility criteria for reduced price
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benefits in schools that participate in -
the National School Lunch or School
Breakfast Programs. Under this )
proposal, for example, a School Food
Authority could announce in the letter to
parents that under current income
poverty guidelines, all children from a
family of four whose income is at or
below $12,660 would be eligible to
receive free or reduced price benefits.
At the School Food Authority's
discretion, the letter to parents would
not distinguish between criteria for free
and for reduced price benefits. An -
exception is made in those School Food
_ Authorities with schools participating in
only the Special Milk Program and in.
which the School Food Authority has
opted to serve free milk. For these
schools, the School Food Authority
would have to continue to include in the
letter to-parents the eligibility critera for
free milk. This exception is made
because there is no program offering
reduced price milk and therefore only
the eligibility criteria for free milk is
applicable. .

This proposal would clarify existing
free and reduced price application -
procedures at the School Food Authority
level. These changes, made to § 245.6(b),
do not affect the substance of the -
existing paragraph but do change its
order and format to make the free and
reduced price application procedure
clear. : ‘

Comment Period

Normally the Department provides a
60 day comment period for proposed
regulations. However, Robert
Greenstein, Acting Administrator of the
Food and Nutrition Service has
determined that a 30 day comment
period is necessary for this proposal in
order to finalize a regulation quickly
enough to affect free and reduced price
. meal policies for school year 1979-80.
This is because many school districts
print public announcements, including
their letter to parents, in June, after the
Department announces its income
eligibility standards.

Commentors should address their
remarks to the provisions contained in
these proposed regulations. Comments
will be especially helpful to the
Department in assessing the new
provisions contained in §§ 245.1 and
245.5.

All written submissions received will
be made available for public inspection
at the School Programs Division, Food
and Nutrition Service, 201 14th Street,
S.W., Room 4122, Washington, D.C.
20250 during regular business hours (8:30
a.m. to 5:00 p.m., Monday through
Friday) (7 CFR 1.27(b)}).

Accordingly, Part 245 is proposed to -
be amended as follows: -~

1. In § 245.1, the fifth sentence in
paragraph (a) is revised and new
sentences are added to read as follows:

§245.1 General purpose and scope. .

(a) * * * School Food Authorities are
required to publicly announce in a letter
to parents:

(1) The availability of both free and
reduced price meals and free milk, as
applicable; and (2) the maximum family-
size income eligibility criteria for
reduced price benefits with an
explanation that children from families
whose income is within the stated
criteria may be eligible for either free or
reduced price benefits. School Food -
Authorities may, at their option, also
announce in the letter to parents the
maximum family-size income eligibility
criteria for free meals and, if served, free
milk. However, School Food Authorities
administering schools that participate in
only the Special Milk Program and in
which free milk is offered shall -
announce in the letter to parents in such
schools the maximum family-size
income eligibility criteria for free milk.
School Food authorities shall also make
available to the news media, local

unemployment offices, and to any major .

employers contemplating large layoffs in
the area from which the schools within
the School Food Authority draw their
attendance a public release which
contains the family-size and income
eligibility criteria for both free and
reduced price meals and free milk, as
applicable. School Food authorities shall
make determinations with respect to
family-size and income on the basis of a
statement executed by an adult member
of the family. * * * (Retain existing
sixth and seventh sentences.)

* * * * *

- 2.In § 245.5, the first senténce in
paragraph (a) up to the colon, paragraph
(a)(1) division (i) and paragraph (a)(2)
are changed as follows: )

§245.5 Public announcement of the
eligibility criteria.

(a) After the State agency, or FNSRO
where applicable, has notified the
School Food Authority that its criteria
for determining the eligibility of children
for free and reduced price meals and
free milk, as applicable, has been
approved; the School Food Authority
shall publicly announce such criteria
consistent with the requirements of this

section: * * *
* * * * *

(1) * * * (i) the maximum family-size
and income eligibility criteria for )
reduced price meals with an explanation

that children from families whose
income is within the stated criteria may
be eligible for either free or reduced
price benefits. School Food Authorities
may, at their option, also include in the
letter the maximum family-size income
eligibility criteria for free meals and, if
served, free milk. However, School Food
Authorities administering schools that
participate in only the Special Milk
Program and in which free milk is
offered shall announce in the letter to
parents in such schools the maximum
family-size income eligibility criteria for
free milk. .

* * * * *

(2) On or about the beginning of each
school year, a public release, containing
the family-size and income eligibility
criteria for both free and for reduced
price meals and free milk, as applicable,
and all informatién included in the letter
to parents, shall be provided to the news

. media, local unemployment offices, and

to any major employers contemplating
large layoffs in the area from which the
schools within the School Food
Authority draw their attendance.

*

* * * *

3. Section 245.6(b) is revised and
redesignated (b-1) and new paragraphs
(b-2), {b-3), (b—4), and (b-5) are added
to read as follows:

§245.6 Application for free and reduced
price meals and free milk. ’
* * * * *

{b-1) When the information furnished
by a family in its application indicates
that the family meets the eligibility
criteria for either free or reduced price
meals or free milk, as applicable, the
children from that family shall be
provided the free or reduced price meals
or free milk, as applicable, to which the
information indicates they are entitled.

- (b-2) School officials may, for'cause,
seek verification of the data in the

" application subsequent to the eligibility

determination.

(b-3) Any challenge to information on
an application or an eligibility
determination must be made under the
fair hearing procedure established under
§ 245.7. The hearing may be requested
by either a school official wishing to
challenge the continued eligibility of any
child for free or reduced price benefits,
or by a family wishing to appeal a
decision made by the school official
with respect to an application for free or \
reduced price benefits for its children.

{b-4) However, prior to any hearing,
school officials or the parents may
request a conference to discuss the
situation, present information and
explain the data stibmitted in the
application or the decision rendered.
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The request for a conference prior to a
hearing shall not in any way prejudice
or diminish the right to a fair hearing.

{b-5) The children of a family
determined eligible for free or reduced
price meals or free milk based on the
information contained in the family's
application shall continue to receive free
or reduced price meals or free milk
while any challenge to the application is
pending.

* o -
(Catalog of Federal Domestic Assistance No.
10.555)

Note: The Food and Nutrition Service has
determined that this document contains a
proposal requiring preparation of a draft
impact analysis. A copy of the draft impact
analysis for this proposal may be viewed and
obtained at the Office of the Director, School
Programs Division, 201 14th Street, SW.,
Room 4122, Washington, D.C. 20250 during

. regular business hours (8:30 a.m. to 5 p.m.,
Monday through Friday).

-(Sec. 6c, Pub. L. 94-105, 89 Stat. 513 {42 U.S.C.
1758)) .
Dated: May 22, 1979.
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
[FR Doc. 79-16543Filed 5-24-79; B:45 am}]
BILLING CODE 3410-30-M

Agricultural Marketing Service
[7 CFR Part 10111
[Docket No. AG-251-A21]

Milk in the Tennessee Valley Marketing
Area; Referendum Order;
Determination of Representative
Period and Designation of Referendum
-Agent

AGENCY: Agricultural Marketing service,_

USDA.
ACTION: Referendum order.

SUMMARY: This document orders that a
referendum be conducted to determine
whether producers favor issuance of the
amended order regulating the handling
of milk in the Tennessee Valley
marketing area, as proposed in the final
- decision issued by the Deputy Assistant
Secretary on April 23, 1979,
DATE: The referendum is to be
completed on or before June 25, 1979.
FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-4829.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing—Issued August 23, 1978;
published August 28, 1978 (43 FR 38412).

Recommended Decision—Issued January
18, 1979; published January-23, 1979 (44 FR
4696).

Extension of Time for Filing Exceptions—
Issued February 9, 1979; published February
15, 1979 (44 FR 9761).

Final Decision—Issued April 23, 1978;
published April 26, 1978 (44 FR 24563).

1t is hereby directed that a referendum
be conducted to determine whether the
issuance of the amended order
regulating the handling of milk in the
Tennessee Valley marketing area, which
was attached to the decision of the

* Deputy Assistant Secretary issued April

23, 1979, is approved by producers, as
defined under the terms of the amended
order, who during the representative
period were engaged in the production

" of milk for sale within the aforesaid

marketing area.

The month of February 1978 is hereby
determined to be the representative
period for the conduct of such
referendum.

]. E. Bobo is hereby designated agent
of the Secretary to conduct such
referendum in accordance with the
procedure for the conduct of referenda
(7 CFR 900.300 et seq.). i

Such referendum shall be completed
on or before June 25, 1879.

Signed at Washington, D.C., on May 21,
1979.

Jerry C, Hill,

Deputy Assistant Secreltary.
[FR Doc. 78-16588 Filed 5-23-73; 8:45 am)
BILLING CODE 3410-02-M

Rural Electrification Administration
[7 CFR Part 1701}

Public Hearings on Proposed Revision
of REA Environmental Policles and
Procedures

AGENCY: Rural Electrification
Administration.

AcTioN: Notice of Public Hearings.

SUMMARY: In the May 15, 1979, Federal
Register (44 FR 28383 et seq.), the Rural

. Electrification Administration

announced the proposed revision of
REA Bulletin 20-21:320-21, “National
Environmental Policy Act." The
proposed revision provides for
compliance with the National
Environmental Policy Act (NEPA) and
the Council on Environmental Quality
(CEQ) regulation (40 CFR Parts 1500-
1580) implementing the procedural
provisions of NEPA, and also
implements other laws, regulations,
Executive Orders, and Secretary's
Memoranda regarding environmental
protection. Comments were invited on

the proposed revision and are to be
submitted to REA by July 16, 1979.

. In the notice of proposed rulemaking,
it was also announced that public
hearings would be held to discuss the
proposed revision and that the date,
location, and time of such public
hearings would be noticed at a later
date. The purpose of this Federal
Register notice is to announce the time,
place, and locations of the public
hearings.

DATES: Public hearings will be held June
18, Denver, Colorado; June 19, Little
Rock, Arkansas; and June 22,
Washington, D.C. See Addresses below.

ADDRESSES: Public hearings will be held
at the following locations on the dates
shown.

Denver, Colorado—Monday, June 18,
1979, beginning at 9:00 a.m., at Stouffer’s
Denver Inn, 3203 Quebec Street, Denver,
Colorado.

Little Rock, Arkansas—Tuesday, June
19, 1979, beginning at 10:00 a.m., at
Hilton Inn, 925 S. University, Little Rock,
Arkansas.

Washington, D.C.~—Friday, June 22,
1979, beginning at 9:00 a.m., at the
Jefferson Auditorium, South Building,
U.S. Department of Agriculture, 14th and
Independence Avenue, SW.,
‘Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Harlan M. Severson, Public Participation
Officer, Room 4043 South Building, U.S. .
Department of Agriculture, Rural
Electrification Administration,
Washington, D.C. 20250, phone (202)
447-56008.

An approved draft impact analysis is
also available from this office.

SUPPLEMENTARY INFORMATION: Public
Hearings: The purpose of the public
hearings is to provide an opportunity for
broad public consideration of the
proposed revision.

A request to make an oral statement,
including name, address, telephone
number, location of hearing to be
attended, approximate length of time
required for presentation, and
organization represented, if any, should
be received by Mr. Severson not later
than June 14, 1979. Speakers shall
provide a copy of their testimony to the
presiding officer at the hearings. Others
wishing to make written statements for
the record may submit them at the
hearing or forward them to Mr.
Severson.

Conduct of the Hearings: The agency
reserves the right to schedule
appearances, within time constraints,
and to establish the procedures
governing the conduct of the hearings.
Presentations may have to be limited,
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based on the number of persons seeking
to be heard. The hearings will be
conducted under the auspices of the
REA Public Participation Office and an

REA official will preside. These will be -

informal proceedings and not judicial or
evidentiary-type hearings,

Copies of all speakers’ prepared
statements will be made available for
public inspection at the Public
Participation Office, Room 4043, South
Building, U.S. Department of
Agriculture, Rural Electrification
Administration, Washington, D.C. 20250,
during regular business hours after the
final hearing on June 22, 1979.

Dated: May 21, 1979.

Robert W, Feragen,
Administrator.

[FR Doc. 78-16492 Filed 5-24-7; 8:45 am]
BILLING CODE 3410-15-M .

[7 CFR Part 1701]

Rural Electrification and Telephone
Programs; Proposed Revisions of Debt
Service Payment Requirement

" AGENCY: Rural Electrification
Administration.
ACTION: Proposed Rule.

SUMMARY: REA proposes to issue

revised pages of REA Bulletin 20-9:320~ °

12 to provide that the Rural
Electrification Administration (REA)
and the Rural Telephone Bank (RTB)
loan contracts and amendments to loan
contracts approved after the issuance of
the revised pages will require that debt
service payments in excess of $10,000 on
REA and RTB borrowers’ notes held by
REA or RTB be made by electronic
funds transfer (EFT) utilizing the
Treasury Financial Communications
System (TFCS]) (formerly referred to as
the U.S. Treasury Electronic Funds
Transfer System). This requirement
implements a recommendation made by
members of the President's
Reorganization Project on Federal Cash
Management. The action will assure that
REA borrowers’ debt service payments
will be received on a timely basis, and
the government will have immediate use
of funds by eliminating the bank
clearing time. Also on borrower's
request, all advances on FFB notes
guaranteed by REA and advances of
$750,000 or more on REA and RTB notes
will be made by TFCS:
DATE: Public comments must be received
by REA no later than: July 24, 1979.
ADDRESS: Persons interested in the
revision may submit written views and
.comments to Mr. Sheldon Chazin,
Director, Accounting and Auditing

Division, Rural Electrification
Administration, Room 4307, South

- Building, U.S. Department of

Agriculture, Washington, D.C. 20250,
telephone number 202-447-7221.

FOR FURTHER INFORMATION CONTACT:
Mr. Sheldon Chazin at the number and
address given above.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that REA proposes to issue
the revised pages of REA Bulletin 20~
9:320-12 pursuant to the Rural
Electrification Act, as amended (7 USC
901 et seq.). A draft impact analysis has
been prepared and is available upon

_Tequest.

Dated: May 16, 1979.
Robert W, Feragen,
"Administrator. )
[FR Doc. 79-16185 Filed 5-24-79; 8:45 am}

- BILLING CODE 3410-15-M

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service
[8 CFR Part 2043

New Procedures for Requesting
Advance Processing in Orphan Visa
Petition Cases : )

AGENCY: Immigration and Naturalization
Service, Justice. ‘-
ACTION: Proposed rule.

SUMMARY: This is a proposed
amendment of the regulations of the
Immigration and Naturalization Service
con'cerning revised rules for submission
of requests for advance processing of
orphan visa petitions. The proposed rule
will require that a request for advance
processing of an orphan petition be
accompanied by the petition Form I-600,
the required fee, and the fingerprints of
the prospective adoptive parent(s).
However, a request for advance
processing will require the child to be
identified to the Service within one year
or the petition will be considered
abandoned and the fee will not be
refunded. This proposed amendment is
needed and intended to encourage the
filing of serious requests for advance
processing of petitions for alien orphan
children, to expedite the processing of
such petitions and the immigration of
the children and to enable the Service to
recover some of its processing costs in
instances where the petitions are not
completed. .
DATES: Representations must be
received on or before July 23, 1979,

ADDRESSES: Please submit written
representations, in duplicate, to the
Commissioner of Immigration and

Néturalization, Room 7100, 425 Eye
STREET, NW., Washington, D.C. 20536,

FOR FURTHER INFORMATION CONTACT:
James G. Hoofnagle, Jr., Instructions
Officer, Immigration and Naturalization
Service, Washington, D.C, 20536,
Telephone: 202-633-3048.

SUPPLEMENTARY INFORMATION: This
notice of proposed rulemaking sets forth
proposed new regulations and
procedures under which prospective
adoptive parents of alien orphan
children may initiate advance
processing of petitions to classify these
orphans as immediate relatives before
the child has been located and
identified.

* The existing regulation at 8 CFR
204.1(b) provides that a prospective
adoptive parent who intends to proceed
abroad to locate an orphan for adoption
may submit a request for preliminary
processing in writing to the district
director having jurisdiction over the
place where the petitioner resides in the
United States. No formal application or

. fee is required for advance processing to

_%

be initiated. Upon receipt of this request,
the Service initiates the preliminary
processing of the application including
obtaining fingerprint checks, reviewing
the home study etc., and forwards the
results to the designated overseas
Service office,

However, a situation has developed in
many Service offices in which
prospective adoptive parents request
advance processing, but never complete

. the adoption or the petition. In these

circumstances, the Service has gone to a
good deal of time and expense in
performing the preliminary processing.
Therefore, the Seryice proposes to
amend 8 CFR 204.1(b) by adding a new

- subparagraph containing new

regulations for the advance processing
of orphan petitions.

These regulations will provide that
requests for advance processing must be
accompanied by the Form 1-600
application, appropriate fee ($10.00),"and
the fingerprints of the prospective

- adoptive parent(s). The Service will

commence preliminary processing, but
the petition will not be considered
properly filed until the orphan has been
identified, the biographical information
form concerning the child has been
furnished to the Service and the
necessary supporting information has

' been submitted to the Service. If the

child has not been identified to the
Service within a year, the petition will
be considered abandoned; the fee will
not be returned, and a new petition will
be required to be filed. ©
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This proposal is necessary to insure
that only serious requests for advance
processing of orphan petition cases are
filed, and to enable the Service to
recoup some of its cost of such
preliminary processing in cases where
the petitions are not completed. We
should point out that the $10.00 fee
required for filing the Form I-600
application covers no more than ten (10}
per cent of the cost of performing the
fingerprint checks alone, and these
would be performed in every case in
which preliminary processing was
requested.

This amended procedure would be
advantageous to the prospective
adoptive parents because it would
enable the necessary paperwork (home
study, fingerprints and filing of
application and fee, etc.) to be
completed while efforts were being
made to locate and identify the child to

-the Service. Then, when the child was
identified, he or she could then be
brought to the United States without
further delay.

Accordingly, it is proposed to amend 8
CFR 204.1(b) by designating the existing
material as subparagraph (1) General.
The final sentence will be deleted and
redrafted into proposed new
subparagraph {2) Advance processing. .
These proposed amendments to Chapter
I of Title 8 of the Code of Federal
Regulations are set forth below:

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF A
U.S. CITIZEN OR AS A PREFERENCE
IMMIGRANT

It is proposed to revise § 204.1(b) by
designating the existing material as
subparagraph (1) General, and deleting
the last sentence, and by adding a neyv
subparagraph (2} Advance processing.
As revised § 204.1(b) is proposed to read
as follows:

§204.1 Petition.

* * * * *

{b) Orphan—{1) General. A petition in
behalf of a child defined in section
101(b)(1)(F} of the Act shall be filed on
Form I-600 by a United States citizen
with the office of the Service having
jurisdiction over the place where the
petitioner is residing, shall identify the

_ child, and shall be accompanied by the
fee required under § 103.7(b) of this
chapter. If the petitioner is married, the
Form I-600 shall be signed also by the
petitioner's spouse. If unmarried, the
petitioner must be at least twenty-five
years of age at the time of the adoption
and when the petition is filed. If the

-petitioner resides outside of the United
States, the petition shall be filed with

the foreign office of the Service
designated to act on the petition, which
can be ascertained by consulting an
American consul. However, since no
Service office in Canada has been so
designated, a petitioner residing in that
country shall file the petition with the
office of the Service having jurisdiction
over the place of the child's intended
residence in the United States. The
petitioner shall be notified of the
decision and, if the petition is denied, of
the reasons therefor and of the right to
appeal in accordance with the
provisions of Part 103 of this chapter.

(2) Advance processing, A prospective
petitioner may request advance
processing when a prospective orphan
has not been located and identified or
where the prospective petitioner or
spouse is going abroad to adopt or
locate a child. The request for advance
processing must be in writing and must
be accompanied by a Petition to
Classify Orphan as an Immediate
Relative (Form I-600), the appropriate
fee and fingerprints of the petitioner and
spouse, if married. The request will be
submitted to the district director in
whose jurisdiction the prospective
petitioner is residing. Such petition will
not be regarded as properly filed until
the orphan has been identified, the
biographical information concerning the
child is furnished to this Service and the
necessary supporting documents have
been submitted. The petitioner will be
informed that the petition will be"
retained for one year and that if a child
has not been identified to this Service
within that year the petition will be
considered abandoned and that any
further proceedings will require the
filing of a new petition. If the petition is
denied or considered abandoned, the fee
will not be refunded.

* * * * *

{Sec. 103, 8 U.S.C. 1103; Interpret or apply sec.
101(b}(1)(F) and sec. 201(b) {8 U.S.C.
1101(b)(1)(F) and 1151(b)).)

Public Comment Invited

The Commissioner of Immigration and
Naturalization invites members of the
interested public to submit relevant
data, views and arguments concerning
the proposed rule. Comments should be
submitted in writing, in duplicate, and
mailed to the Commissioner at the
address specified at the beginning of
this document. All relevant responses
received on or before July 23, 1879 will
be considered. ’

Dated: May 18, 1979.
Leonel . Castillo,
Commissioner of Immigration and
Naturalization.
[FR Doc. 79-16341 Filed 5-24-7% 843 am]
BILLING CODE 4410-10-M

DEPARTMENT OF ENERGY
Economlic Regulatory Administration
[10 CFR Part 585]

[Docket No. ERA-R~79-24]

Proposed Rulemaking and Public
Hearing Regarding Administrative
Procedures for Adjustments of Natural
Gas Curtaliment Priority Regulations

AGENCY: Department of Energy
(Economic Regulatory Administration).

ACTION: Cancellation of Proposed Public
Hearing.

SUMMARY: A proposed rulemaking
regarding Administrative Procedures for
Adjustments of Natural Gas Curtailment
Priority Regulations was published by
the Economic Regulatory Administration
on May 11, 1879 (44 FR 27676). The
public hearing scheduled for May 30,
1979, on this rulemaking, is being
cancelleddue to lack of interest.

FOR FURTHER INFORMATION CONTACT:
Robert C. Gillette (Office of Public
Hearing Management}, Economic
Regulatory Administration, 2000 M
Street, N.W., Washington, D.C. 20461
(202) 254-5201.

William Webb (Office of Public
Information), Economic Regulatory
Administration, 2000 M Street, N.W.,
Washington, D.C. 20461 (202) 634-2170.

Paula Daigneault (Division of Natural
Gas Regulations), Economic Reglatory
Administration, 2000 M Street, N.W.,
Washington, D.C. 20461 (202) 632-4721.
Michael T. Skinker (Office of General
Counsel), Department of Energy, 12th &
Pennsylvania Ave., N.W., Room 7148,
Washington, D.C. 20461 (202} 633-8814. -
Issued in Washington, D.C., May 22, 1579.
F. Scolt Bush, -
Acling Assistant Administrator, Regulations

and Emergency Planning Economic
Regulatory Administration.

[FR Dec. 7910709 Fil>d 5-24-79:11:21 azm)
BILLING CODE &450-01-M
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FEDERAL TRADE COMMISSION
[16 CFR Part 131"
[File No. 752 3186]

Chrysler Corp.; Consent Agreement
" With Analysis To Ald Public Comment__

AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair:
methods of competition, this consent
order, accepted subject to final
Commission approval, would require,
among other things, a Highland Park,
Mich. manufacturer of heavy-duty trucks
and other vehicles to cease “updating”
any document, or otherwise - ~
‘misrepresenting the model years of

trucks, truck-trailers, vans, chassis; and .

incomplete vehicles. The company
would effectively be required to assign
model years to vehicles shipped to_all
states except Hawaii, following written
standards set for each model before the
start of the model year. A label
indicating the model year or date of
manufacture would have to be
permanently affixed to each vehicle and
specified information concerning the -
label would have to be disclosed in
Owner's Manuals. Additionally, the
company would be required to maintain,
for four years, records regarding model
year designation standards for each
vehicle it manufacturers.

DATE: Comments must be received on or
before July 24, 1979.

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave. NW., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
FTC/PS, Michael C. McCarey,
Washington, D.C. 20580. (202) 523-3948.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade )
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission’s Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
- public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with

S\ectior_l 4.9(b)(14) of the Commission’s ’
Rules of Practice {16 CFR 4.9(b){14)).
Agreements Containing Consent Order
To Cease and Desist

In the matter of Chrysler Corporation,

a corporation.

The Federal Trade Commission’
having initiated an investigation of
certain acts and practices of Chrysler
Corporation, a corporation, and it now
appearing that Chrysler Corporation, a
corporation, hereinafter sometimes
referred to as proposed respondent, is
willing to enter into an agreement
containing an order to cease and desist
from the use of the acts and practices
being investigated.

It is hereby agreed by and between
Chrysler Corporation, by its duly
authorized officer, and its attorney, and
counsel for the Federal Trade
Commission that:

1. Proposed respondent, Chrysler

Corporation, is.a corporation organized,

existing and doing business under and
by virtue of the laws of the State of
Delaware, with its office and principal
place of business located at 12000
QOakland Avenue, Highland Park,
Michigan 48203. -

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached. .

3. Proposed respondent waives:

a. Any further procedural steps;

b. The requirement that the
Commission’s decision contain a
statement of findings of facts and
conclusions of law; and

c. All rights to seek judicial review or
otherwise to challenge or contest the
validity of the Order entered pursuant to
this agreement,

4, This agreement shall not become a
part of the official record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby, will be

placed on the public record for a period

of sixty (60) days and information in
respect thereto publicly released; and
such acceptance may be withdrawn by
the Commission if, within thirty (30)
days after the sixty (60) day period,
comments or views submitted to the
Commission disclose facts or
considerations which indicate that the
order contained in the agreement is
inappropriate, improper, or inadequate.

5. This agreement is for settlement
Dpurposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of complaint here
attached.

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission’s Rules, the Commission
may, without further notice to proposed
respondent, {1} issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statute for other orders. The
order shall become final upon service.
The complaint may be used in
construing the terms of the order, and no
agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby, and understands
that once the order has been issued, it
will be required to file one or more
compliance reports showing that it hag
fully complied with the order, and that it
may be liable for a civil penalty in the
amount provided by law for each
violation of the order after it becomes
final.

Order

1t is ordered that respondent, Chrysler
Corporation, a corporation, itg
successors, and assigng, and its officers,
agents, representatives, and employees,
directly or through any corporation,
subsidiary, division or other device, in
connection with the manufacture,
advertising, offering for sale, sale or
distribution of trucks, truck-tractors,
vans, chassis and incomplete vehicles,
intended for on-highway use,
{hereinafter in this Order referred to ag
“vehicles”), in or affecting commerce, as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from using any
Certificate of Origin or other document
to redesignate the model year of any
such vehicle; and shall forthwith
represent accurately on any Certificate
of Origin or other document the model
vear, if any, of any such vehicle; and
shall not use a manufacturer’s
Certificate of Origin or other document
to misrepresent the model year of any
such vehicle. ‘
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It is further ordered that respondent
shall not represent orally or in any
document identifying any vehicle, or in
any advertisement or promotional
material, or in any number or code
incorporated into a vehicle
identification number, that any vehicle
is of a particular model year; or
designate or cause to be designated any
vehicle as being of a particular mode]
year, unless for each such vehicle:

1. Such designation or representation
is made in accordance with written
designation standards which clearly
identify the vehicles to which they apply
and the starting dates when such
standards take effect; and

2. The aforementioned designation
standards are uniformly applied
throughout a model year to all vehicles
of the same model assigned a model
year designation, whether such vehicles
are distributed for sale to the first retail
purchaser through factory-owned
branches or through dealers; and

3. The aforementioned designation
standards are such that the model year
assigned particular vehicles is
determined by:

a. The characteristics of the vehicle
designated, or )

b. The date of manufacture (regardless
of the extent, if any, of changes in
physical characteristics from vehicles of
a preceding model year), provided,
however, that: ~

(1) Vehicles whose assembly began
before the model year changeover date
but were completed after such date, may
be designated as being of the earlier
model year, and

1{2) Where a particular model is

_manufactured in two or more plants, all

- vehicles of that model manufactured
after a particular date in one plant and
after a later date (or dates) in another
plant (or plants) may be designated as
being of the same model year provided
that the date of manufacture of the last
vehicle designated as of a particular
model year in any plant, occur no later
than thirty (30) days after the date of
manufacture of the first vehicle

_ designated as of the succeeding model,
year in any other plan§;

4. All vehicles designated as being of
a particular model year shall be so
designated on or before the date of
manufacture; and
5. All vehicles once designated as

being of a particular model year shall
remain so designated except that the
model year designation may be
vorrected when a vehicle at the time of
manufacture is assigned an incorrect
designation which is inconsistent with
the previously established standards;

- Provided, however, that nothing in
this Order shall require that the first and
last days of a model year coincide with
the first and last days of the
corresponding calendar year.

For purposes of this Order, the date of
manufacture shall be the date upon
which the last act of manufacturing or
assemblage to be performed by
respondent is completed by respondent.
Further steps of manufacture by a later
stage manufacturer (for example, the
installation of a truck body) however
initiated or contracted shall not affect
the date of manufacture of vehicles
manufactured by respondent, for
purposes of the Order.

It is further ordered: 1. That
respondent indicate a numerical model
year on Certificates or Statements of
Origin for new vehicles shipped to its
dealers, branches, or customers, in any
state which, by statute or regulation,
titles or'registers such vehicles and
which by statute, regulation, or action of
a state official acting pursuant to
authority provided by statute or
regulation:

a. Prescribes forms evidencing title or
registration, or application forms for litle
or registration, which contain a space
for model year designation, or

b. Requires a model year designation
on:
{i) Certificates or Statements of Origin
for such vehicles, or (ii) Certificates of
Title, Certificates of Ownership, bills of
sale, or other documents evidencing title
or registration of such vehicles, or

(iii) Applications for title or
registration of such vehicles.

2. That if respondent, for vehicles sent
to any other state, does not designate a
model year on Certificates of Origin for
vehicles of a particular model,
respondent:

a. Shall provide a space on such
certificates preceded by the word
*“model year" or *'year," and

b. Shall denote in such space either
“N.A.” or “Not Applicable” or “None"
and shall not leave such space blank.

" 3. Nothing in this order shall require
respondent to designated a model year
on Certificates or Statements of Origin
for chassis or incomplete vehicles
which:

a. Are not titled or registered, and

b. Are incorporated in motor homes or
recreational vehicles which are titled
and registered, and for which separate

Certificates or Statements of Origin are

prepared by independent motor home or
recreational vehicle manufacturers.
Provided, however, that if respondent
in accordance with this subsection does
not designate a model year on
Certificates or Statement of Origin for

chassis or incomplete vehicles for motor
homes or recreational vehicles,

-respondent:

a. Shall provide a space on such
cerlificates preceded by the word
“model year” or “year,” and

b. Shall denote in such space either
“N.A." or “Not Applicable” or “None™
and shall not leave such space blank.

It is further ordered that respondent
will:

1. Clearly and conspicuously disclose
the month and year of manufacture ona
label permanently affixed to each
vehicle at manufacture, or -

2. Comply with the certification
requirements of National Highway
Traffice Safety Administration
regulafion 49 CFR Part 567 (1974);

Provided, however, that if the
certification requirements of National
Highway Traffic Safety Administration
regulation 49 CFR Part 567 (1974} are
repealed, or otherwise become
ineffective by action of law, respondent
will subsequently disclose clearly and
conspicuously the month and year of
manufacture on a label permanently
affixed to each vehicle it manufactures.

It is further ordered that for all
vehicles manufactured by respondent
after the effective date of this order:

1. Respondent shall maintain and
make available for inspection and
copying by Commission staff, records
that indicate the dates of manufacture,
medel years, and corresponding vehicle
identification numbers for a period of
four (4) years after manufacture of such
vehicles, and

2. That respondent shall maintain and
make available for inspection and
copying by Commission staff, model
year designation standards for a period
four {4) years after such standards are
issued.

It is further ordered that until January
1, 1980, respondent shall file with the
Commission each model year, a copy of
each new madel year designation
standard for all vehicles manufactured
by respondent, within seven (7} calendar
days after such standard becomes final;
provided, however, that failure to
provide such information shall not be a
violation of this Order unless i
respondent fails to file such information
within ten (10) days after receiving a
written request to do so from the
Commission staff.

It is further ordered that until January
1, 1980, at the beginning of each model
year, respondent shall file with the
Commission such records as will
indicate the serial numbers of all
vehicles manufactured by respondent
which have been identified on
Certificates of Origin in any number or
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code in vehicle identification numbers -
or in any other documents as being of
the preceding model year.

It is further ordered that respondent
clearly and conspicuously disclose the
following information in the Owner's
Manual for all vehicles it manufactures
(or if an Owner's Manual is not .
provided, in other documents provided

" to purchasers which describe how to
maintain or care for vehicles): .-

1. The fact that NHTSA regulations
require that a certification label be
affixed, and prescribe where such label
may be located, and

2. The location (or possible locations)
of the certification label, and

3. The fact that this label indicates (or ,
is required by NHTSA regulations to
indicate) the date of manufacture of the
vehicle, and

4. The location of a vehicle
identification number, and

5. If a model year is coded in the
vehicle identification number, the
manner in which the model year is
coded in the vehicle identification_
number.

1t is further ardered that respondent:

1. Clearly and conspicuously disclose
in the Owner's Manual for all chassis
and incomplete vehicles sold to
intermediate or final stage
manufacturers of motor homes or
recreational vehicles (or if an Owner’s
Manual is not provided, in other

" documents provided to purchasers
which describe how to maintain or care
for vehicles) that:

_ a. Complete vehicles are - .
manufactured in two (or more) stages by
twg (or more} separate manufacturers, -
an

b. The manufacture of the complete
vehicle is completed at a later date than
the manufacture of the chassis or
incomplete vehicle, and

c. (If applicable) that consequently the
model year of the complete vehicle may
be later than the model year of the
incomplete vehicle or chassis;

2. Send to each manufacturer of motor
homes and recreational vehicles who .
purchases chassis or'incomplete
vehicles from respondent, a written
request that the manufacturer and his
dealers disclose to prospective
purchasers of complete vehicles, prior to
purchase, the information contained in
Sections 1(a), (b) and (c) of this
paragraph

1t is further ordered that respondent
corporation shall forthwith distribute a
copy of this Order to each of its-
operating divisions, offices, agents,
representatives, or employees involved
in preparation of Certificates of Origin
or assignment of model year to any

order.

vehicle or vehicles subject to this Order,
and to dealers, and branches who sell
such vehicles.

It is further ordered that the
respondent notify the Commission at
least thirty (30) days prior to any
proposed change in the respondent
which may affect compliance
obligations arising out of the Order.

It is further ordered that the
respondent herein shall within sixty (60)
days after service upon them or this
Order, file with the Commission a
report, in writing, setting forth in detail
the manner and form in which they have
complied with this Order:

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
provisidnally agreed to accept a consent
order from Chrysler Corporation. The
proposed order prohibjts Chrysler from
misrepresenting the model years of
heavy duty trucks, and of incomplete
vehicles it sells to recreational vehicle
manufacturers.

The Commission is placing the
proposed order on the pubhc record for
60 days so that interested persons may
comment, Comments received will
become part of the public record. After
60 days the Commission will review all
comments and decide whether it should
accept the order.

To aid public comment, this analysis
summarizes Chrysler's alleged
misconduct and the provisions of the

[

The Alleged Misconduct

The complaint which accompanies the
order alleges that Chrysler

- misrepresented the true model years of

vehicles by “updating” identifying
documents. Specifically, it alleges that:

1. Chrysler would send its franchised
dealers Certificates of Origin for
vehicles shipped to the dealers.

2. At the end of a model year, the
dealers would send back to Chrysler,
Certificates of Origin for vehicles which
the dealers had not sold.

3. Chrysler then would supply the
dealers with new Certificates or Origin
in which model years of the unsold
vehicles were updated to show that the
vehicles belonged to the upcoming
(instead of the previous) model year.

The complaint also alleges that
Chrysler would indicate on Certifi cates
of Origin and other documents,
identifying vehicles sold through
company-owned dealerships, that
vehicles were of the current model year,
when in many instances, they were
manufactured during a previous madel
year.

The Proposéd Order

Vehicles Covered. The proposed order
covers the following vehicles intended
for on-highway use: trucks, truck-
chassis, vans, chassis and incomplete
vehicles. Throughout the order and in
this summary these are referred to
simply as “vehicles.”

Assigning Model Years. The order
requires Chrysler to assign model years
to all vehicles shipped to states which
provide space on title or registration
papers for model year, or which
otherwise identify the vehicles by model
year on such papers. It requires Chryslor
to indicate the model years on the
Certificate or Statement of Origin of all
vehicles shipped to such states. (As of
July 1978, this requirement applies to
vehicles shipped to all states except
Hawaii.)

This requirement does not apply to
chassis or incomplete vehicles Chryslor
may sell to motor home or recreational
vehicle manufacturers who issue
separate Certificates of Origin. If
Chrysler does not assign a model year to
such chassis or incomplete vehicles, it
must put on the Certificate of Origin the
words “Model Yeat" or "“Year” followed

- by “NA" or “Not Applicable” or “None.”

The order prohibits Chrysler from
“updating” any document or otherwise
misrepresenting the model years of any
vehicle. In addition, Chrysler must
follow a number of conditions in setting
model years. These are essentially those

-required by the Commission’s

Enforcement Policy Statement which
-was published in the Federal Roglster on
May 25, 1979. These conditions are:

1. In assigning model years Chrysler
must follow written standards which it
must set for each model, before the
model year starts.

2. The standard set for all vehicles of
a particular model, however they are
sold, must be the same. In particular, the

> same standard must be used for vehicles

sold through factory-owned branches
and through independent dealers.

3. A standard once set must be used
throughout a model year.

4. A standard must base model year
on either date of manufacture or
features of the vehicle, and be such that
all vehicles manufactured on the same

‘date with the same features have the

same model year.

5. The model year must be assigned to
each vehicle on or before its date of
manufacture.

6. Once a vehicle is assigned a model
year, the model year must not be
changed, although a mistake in applying -
a standard may be corrected.
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Disclosure of Date of Manufacture
and Location of Vehicle Identification
Number. Chrysler must either
permanently attach a label on each
vehicle showing the month and year of
manufacture or else provide a later
stage manufacturer with information so
that the later stage manufacturer may
install the appropriate label. Chrysler
must disclose in its Owner's Manual
where the label which indicates the date
of manufacture is located, and also must
disclose at least one place where the
vehicle identification number is stamped
on the vehicle.

Disclosures about Model Years of
Motor Homes and Recreational
Vehicles. If Chrysler manufactures
chassis or incomplete vehicles for motor
home or recreational vehicle
manufacturers, it must make a number
of disclosures in its Owners' Manuals or
equivalent documents about how model
years of motor homes and recreational
vehicles are determined, and request
manufacturers of such vehicles and their
dealers to make similar disclosures.

Recordkeeping Provisions. Chrysler
must maintain records for each vehicle
it manufactures indicating the vehicle
identification number, the date of
manufacture, and the model year, and
must make such records available so
that Commission staff may determine
whether Chrysler is complying with the
provisions of the order.

Distribution of the Order and
Compliance. The order contains
provisions requiring Chrysier to
distribute copies of it to employees and
dealers, to file compliance reports, and
to notify the Commission of corporate
changes which might affect Chrysler's
compliance obligations.

The purpose of this summary is to
provide information to help the public
comment on the proposed order; it does
not constitute an official interpretation
of the complaint or the proposed order
or modify in any way their terms.

Carol M. Thomas,

Secretary.

{FR Doc. 79-16351 Filed 5-24-79; 8:45 am]
BILLING CODE 6750-01-}

[16 CFR Part 13}
[File No. 752 3191}

Ford Motor Co.; Consent Agreement
With Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair

methods of competition, this consent
order, accepted subject to final
Commission approval, would require,
among other things, a Dearborn, Mich.
manufacturer of heavy-duty trucks and
other vehicles to cease “updating” any
document, or otherwise misrepresenting
the model years of trucks, truck-trailers,
vans, chassis, and incomplete vehicles.
The company would effectively be
required to assign model years to
vehicles shipped to all states except
Hawaii, following written standards set
for each model before the start of the
model year. A label indicating the model
year or date of manufacture would have
to be permanently affixed to each
vehicle and specified information
concerning the label would have to be
disclosed in Owner's Manuals.
Additionally, the company would be
required to maintain, for four years,
records regarding model year
designation standards for each vehicle
in manufactures. ‘

DATE: Comments must be received on or
before July 24, 1979,

ADDRESS: Comments should be directed
to: Officé of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave., N.W., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT:

" FTC/PS, Michael C. McCarey,

Washington, D.C. 20580. (202) 523-3938.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission’s Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty {60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with

§ 4.9(b}(14) of the Commission's Rules of
Practice (16 CFR 4.9(b)(14)).

Agreement Containing Consent Order
To Cease and Desist

In the Matter of Ford Motor Company,
a corporation. :

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of Ford Motor
Company, a corporation, and it now
appearing that Ford Motor Company, a
corporation, hereinafter sometimes
referred to as proposed respondent, is
willing to enter into an agreement

containing an order to cease and desist
from the use of the acts and practices
being investigated.

It is hereby agreed by and between
Ford Motor Company, by its duly
authorized officer, and its atiorney, and
counsel for the Federal Trade
Commission that: )

1. Proposed respondent, Ford Motor
Company, is a corporation organized,
existing and doing business under and
by virtue of the Iaws of the State of
Delaware, with its office and principal
place of business located at The
American Road, Dearborn Michigan -~
48126.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:

a. Any further procedural steps;

b. The requirement that the
Commission’s decision contain a
statement of findings of facts and
conclusions of law; and

c. All rights to seek judicial review or
othenwise to challenge or contest the
validity of the Order entered pursuant to
this agreement.

4. This agreement shall not become a
part of the official record of the
proceeding unless and until itis
accepted by the Commission. If this
agreement is accepted by the -
Commission it, together with the draft of
complaint contemplated thereby, will be
placed on the public record for a period
of sixty (60} days and information in
respect thereto publicly released; and
such acceptance may be withdrawn by
the Commission if, within thirty.(30)
days after the sixty (60) day periad,
comments or views submitted ta the
Commission disclose facts or
considerations which indicate that the
order contained in the agreement is
inappropriate, improper, or inadequate.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of complaint here
attached. : :

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of Section 2.34 of the
Commission’s Rules, the Commission
may, without further notice to proposed
respondent, (1) issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding and (2)
make information public in respect
thereto. When so entered, the order to
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cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time

. provided by statute for other orders. The
order shall become final upon service.
The complaint may be used in
construing the terms of the order, and no
agreement, understanding, -
representation, or interpretation not
contained in the.order or the agreement
may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby, and understands
that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has

fully complied with the order, and that it

may be liable for a civil penalty in the
amount provided by law for each
violation of the order after it becomes
final.

Order

It is ordered that respondent, Ford
Motor Company, a corporation, its
successors, and assigns, and its officers,
agents, representatives, and employees,
directly or through any corporation,
subsidiary, division or other device, in
connection with the manufacture,
advertising, offering for sale, sale or
distribution of trucks, truck-tractors,
vans, chassis and incomplete vehicles,
intended for on-highway use,
(bereinafter in this Order referred to as
“vehicles"), in or affecting commerce, as
“commerce” is defined in the Federal
Trade Commission Agt, do forthwith
cease and desist from using.any
Certificate of Origin or other document
to redesignate the model year of any
such vehicle; and shall forthwith -
represent accurately on any Certificate
of Origin or other document the model
year, if any, of any such vehicle; and
shall not use a manfacturer’s Certificate
of Origin or other document to
misprepresent the model year of any
such vehicle.

It is further ordered that respondent
shall not represent orally or in any
document identifying-any. vehicle, or in
any advertisement or promotional
material, or in any number or code
incorporated into a vehicle

- identification number, that any vehicle
is of a particular model year; or
designate or cause to be designated any
vehicle as being of a particular model
year, unless for each such vehicle;

1. Such designation or representation
is made in accordance with written
designation standards which clearly
identify the vehicles to which they apply

and the starting dates when such
standards take effect; and

2. The aforementioned designation
standards are uniformly applied
throughout a model year to all vehicles
of the same model assigned a model
year designation, whether such vehicles
are distributed for sale to the first retail
purchaser through factory-owned
branches or through dealers; and

3."The aforementioned designation
standards are such that the model year
assigned particular vehicles is
determined by: :

a. The characteristics of the vehicle
designated, or )

b. The date of manufacture (regardless
of the extent, if any, of changes in
physical characteristics from vehicles of
a preceding model year), provided,
however, that:

{1) Vehicles whose assembly began
before the model year changeover date
but were completed after such date, may
be designated as being of the earlier
model year, and

(2) Where a particular madel is
manufactured in two or more plants, all
vehicles of that model manufactured
after a particular date in one plant and
after a later date (or dates) in another
plant (or plants) may be designated as
being of the same model year provided
that the date of manufacture of the last
vehicle designated as of a particular
model year in any plant, occur no later
than thirty (30) days after the date of
manufacture of the first vehicle
designated as of the succeeding model
year in any other plant;

4. All vehicles designated as being of
a particular model year shall be so
designated on or before the date of
manufacture; and

5. All'vehicles once designated as
being of a particular model year shall-
remain so designated except that the
model year designation may be
corrected when a vehicle at the time of
manufacture is assigned an incorrect
designation which is inconsistent with
the previously established standards;

Provided, however, that nothing in
this Order shall require that the first and
last days of a model year coincide with
the first and last days of the
corresponding calendar year.

For purposes of this Order, the date of
manufacture shall be the date upon
which the last act of manufacturing or
assemblage to be performed by
respondent is completed by respondent.
Further steps of manufacture by a later
stage manufacturer (for example, the
installation of a truck body) however
initiated or contracted shall not affect
the date of manufacture of vehicles

/

manufactured by respondent, for
purposes of this Order.

It is further ordered:

1. That respondent indicate a
numerical model year on Certificates or
Statements of Origin for new vehicles
shipped to its dealers, branches, or
customers, in any state which, by statute
or regulation, titles or registers such
vehicles and which by statute,
regulation, or action of a state official
acting pursuant to authority provided by
statute or regulation: :

a. Prescribes forms evidencing title or
registration, or application forms for title
or registration, which contain a space
for model year designation, or

b. Requires a model year designation
on: (i) Certificates or Statements of
Origin for such vehicles, or (if)
Certificates of Title, Certificates of
Ownership, bills of sale, or other
documents evidencing title or
registration of such vehicles, or (iif)
Applications for title or registration of
such vehicles.

2. That if respondent, for vehicles sent
to any other state, does not designate a
model year on Certificates of Origin for
vehicles of a particular maodel,
respondent:

a. Shall provide a space on such
certificates preceded by the words
“model year” or "year,” and

b. Shall denote in such space either
“N.A."” or “Not Applicable” or “None"
and shall not leave such space blank

3. Nothing in this order shall require
respondent to designate a model year on
Certificates or Statements of Origin for
chassis or incomplete vehicles which:

a. Are not titled or registered, and

b. Are incorporated in motor homes or
recreational vehicles which are titled
and registered, and for which separate
Certificates or Statements of Origin are
prepared by independent motor home or
recreational vehicle manufacturers.

Provided, however, that if respondent in
‘accordance with this subsection does
not designate a model year on
Certificates or Statement of Origin for
chassis or incomplete vehicles for motor
homes or recreational vehicles,
respondent: ‘

a. Shall provide a space on such
certificates preceded by the words
“model year” or “year,” and

b. Shall denote in such space either
“N.A." or “Not Applicable” or "None"
and shall not leave such space blank.

Ili Is further ordered that respondent
will: ’

1. Clearly and conspicuously disclose
the month and year of manufacture on a
label permanently affixed to each
vehicle at manufacture, or
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2. Comply with the certification
requirements of National Highway
Traffic Safety Administration regulation
49 CFR Part 567 (1974);

Provided, however, that if the
certification requirements of National
Highway Traffic Safety Administration
regulation 49 CFR Part 567 (1974) are
repealed, or otherwise become
ineffective by action of law, respondent
will subsequently disclose clearly and
conspicuously the month and year of
manufacture on a label permanently
affixed to each vehicle it manufactures.
1t is further ordered that for all
vehicles manufactured by respondent
after the effettive date of this order:

1. Respondent shall maintain and
make available for inspection and
copying by Commission staff, records
that indicate the dates of manufacture,
model years, and corresponding vehicle
identification numbers for a period of
four (4) years after manufacture of such
vehicles, and

2. That respondent shall maintain and
make available for inspection and
copying by Commission staff, model
year designation standards for a period
four {4) years after such standards are
issued.

It is further ordered that until January
1, 1980, respondent shall file with the
Commission each model year, a copy of
each new model year designation
standard for all vehicles manufactured
by respondent, within seven (7} calendar
days after such standard becomes final;
provided, however, that failure to
provide such information shall not be a
violation of this Order unless
respondent fails to file such information
within ten (10) days after receiving a
written request to do so from the
Commission staff.

It is further ordered that until January
1, 1980, at the beginning of each model
year, respondent shall file with the
Commission such records as will
indicate the serial numbers of all
vehicles manufactured by respondent
which have been identified on
Certificates of Origin in any number or
code in vehicle identification numbers
or in any other documents as being of
the preceding model year.

It is further ordered that respondent
clearly and conspicuously disclose the
following-information in the Owner's
Manual for &ll vehicles it manufactures
(or if an Owner's Manual is not
provided, in other documents provided
to purchasers which describe how to
maintain or care for vehicles):

1. The fact that NHTSA regulations

require that a certification label be

affixed, and prescribe where such label
may be located, and

“2. The location (or possible locations)
of the certification label, and

3. The fact that this label indicates (or
is required by NHTSA regulations to
indicate) the date of manufacture of the
vehicle, and.- .

4. The location of a vehicle
identification number, and

5.1f a model year is coded in the
vehicle identification number, the
manner in which the model year is
coded in the vehicle identification
number.

It is further ordered that respondent:

1. Clearly and conspicuously disclose
in the Owner's Manual for all chassis
and incomplete vehicles sold to
intermediate or final stage
manufacturers of motor homes or
recreational vehicles (or if an Owner's
Manual is not provided, in other
documents provided to purchasers
which describe how to maintain or care
for vehicles) that:

a. Complete vehicles are
manufactured in two (or more) stages by
two (or more) separate manufacturers,
and

b. The manufacture of the complete
vehicle is completed at a later date than
the manufacture of the chassis or
incomplete vehicle, and

c. (If applicable) that consequently the
model year of the complete vehicle may
be later than the model year of the

. incomplete vehicle or chassis;

« 2. Send to each manufacturer of motor
homes and recreational vehicles who
purchases chassis or incomplete
vehicles from respondent, a wrilten
request that the manufacturer and his
dealers disclose to prospective
purchasers of complete vehicles, prior to
purchase, the information contained in
Sections 1(a), (b}, and (c) of this
paragraph.

It is further ordered that respondent
corporation shall forthwith distribute a
copy of this Order to each of its
operating divisions, offices, agents,
representatives, or employees involved
in preparation of Certificates of Origin
or assignment of model year to any
vehicle or vehicles subject to this Order,
and to dealers, and branches who sell
such vehicles.

It is further ordered that the
respondent notify the Commission at
least thirty (30) days prior to any
proposed change in the respondent
which may affect compliance
obligations arising out of the Order.

1t is further ordered that the
respondent herein shall within sixty (60)
days after service upon them or this
Order, file with the Commission a

report, in writing, setting forth in detail
the manner and form in which they have
complied with this Order:

Analysis of Proposed Consent Order To’
Aid Public Comment

The Federal Trade Commission has
provisionally agreed to accept a consent
order from Ford Motor Company. The
proposed order prohibits Ford Motor
from misrepresenting the model years of
heavy duty trucks it manufactures.

The Commission is placing the
proposed order on the public record for
60 days so that interested persons may
comment. Comments received will
become part of the public record. After
60 days the Commission will review all
comments and decide whether it should
accept the order.

To aid public comment, this analysis
summarizes Ford Motor's alleged
misconduct and the provisions of the
order.

The Alleged Misconduct

The complaint which accompanies the
order alleges that Ford Motor
misrepresented the true model years of
vehicles by “updating” identifying
documents. Specifically, it alleges that:

1. Ford Motor would send its
franchised dealers Certificates of Origin
for vehicles shipped to the dealers.

2. At the end of a model year, the

-dealers would send back to Ford Motor,

Certificates of Origin for vehicles which
the dealers had not sold.

3. Ford Motor then would supply the
dealers with new Cerificates of Origin in
which model years of the unsold
vehicles were updated to show that the
vehicles belonged to the upcoming
(instead of the previous) model year.
The complaints also alleges that Ford
Motor would indicate on Certificates of
Origin and other documents identifying
vehicles sold through company-owned
dealerships, that vehicles were of the
current model year, when in many
instances, they were manufactured
during a previous medel year.

The Proposed Order

Vehicles Covered. The propsed order
covers the following vehicles intended
for on-highway use: trucks, truek-  _
chassis, vans, chassis and incomplete
vehicles. Throughout the order and in
this summary these are referred to
simply as “vehicles.”

Assigning Model Years. The order
requires Ford Motor to assign model
years to all vehicles shipped to states
which provide space on title or
registration papers for model year, or
which otherwise identify the vehicles by
mode! year on such papers. It requires
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Ford Motor to indicate the model years
on the Certificate or Statement of Origin
of all vehicles shipped to such states.
(As of July 1978, this requirement

. applies to vehicles shipped to all states
except Hawaii.}

This requirement does not apply to
chassis orincomplete vehicles Ford
Motor may sell-to motor home or
recreational vehicle manufacturers who
issue separate Certificates of Origin. If
Ford Motor does not assign a model
year to such chassis or incomplete

vehicles, it must put on the Certificate of -

Origin the words “Model Year” or
“Year” followed by “NA” or “Not
Applicable” or “None.” The order
prohibits Ford Motor from “updating” ~
any document or otherwise
misrepresenting the model years of any
vehicle. In addition, Ford Motor must
follow a number of conditions'in setting
* model years. These are essentially those
required by the Commission’s
Enforcement Policy Statement which
-was published in the Federal Register on
May 25, 1979. These conditions are:

1. In assigning model years Ford
Motor must follow written standards
which it must set for each model, before
the model year starts.

2. The standard set for all vehicles of
a particular model, however they are
sold, must be the.same. In particular, the
same standard must be used for vehicles
sold through factory-owned branches
and through independent dealers.

3. A standard once set must be used
throughout a model year.

4, A standard must base model year
on either date:of manufacture of
features of the vehicle, and be such that
all vehicles manufactured on the same -
date with the same features have the
same model year.

5. The model year must be assigned to
each vehicle on or before its date of
manufacture,

6. Once a vehicle is assigned a model
year, the model year must not be
changed, although a mistake in applying
a standard may be corrected.

Disclosure of Date of Manufacture
and Location of Vehicle Identification

. Number. Ford Motor must either
permanently attach a label oneach
vehicle showing the month and year of
manufacture:or else provide a later
stage manufacturer with information so
that the later stage manufacturer may
install the appropriate label. Ford Motor
must disclose in its Owner’s Manual

.where the label which indicates the date
of manufacture is located, and also must
disclose at least one place where the
vehicle identification number is stamped
on the vehicle.

Disclosures about Model Years of
Motor Homes and Recreational
Vehicles. If Ford Motor manufactures
chassis or incomplete vehicles for motor
home or recreational vehicle .
manufacturers, it must make a number
of disclosures in its Owners’ Manuals or
equivalent documents about how model
years of motor homes and recreational
vehicles are determined, and request
manufacturers of such vehicles and their
‘dealers to make similar disclosures.

Recordkeeping Provisions. Ford Motor
must maintain records for each vehicle
it manufactures indicating the vehicle

. identification number, the date of

manufacture, and the model year, and
must make such records available so
that Commission staff may determine
whether Ford Motor is complying with
the provisions of the order.
Distribution of the Order and
Compliance. The order contains
provisions requiring Ford Motor to

. distribute copies of it to employees and
dealers, to file compliance reports, and .

to notify the Commission of corporate
changes which might affect Ford Motor's
compliance obligations.

The purpose of this summary is to
provide information to help the public
comment on the proposed order; it does
not constitute an official interpretation
of the complaint or the proposed order
or modify in any way their terms.

Carol M. Thomas,

Secretary. i

[FR Doc. 78-16352 Filed 5-24-79; 8:45 am}
BILLING CODE 6750-01-M

'[16 CER Part 13]

[File No. 752 31301

International Harvester Co,; Consent
Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this.consent
order, accepted subject to final
Comimissjon approval, would require, .
among other things, a Chicago, 111,
manufacturer of heavyduty trucks and
other vehicles to cease “updating” any
document, or otherwise misrepresenting
the model years of trucks, truck-tractors,
vans, chassis, and incomplete vehicles.
The company would effectively be
required to assign model years to
vehicles shipped to all states except
Hawaii, following written standards set
for each model before the start of the

model year. A label indicating the mode!
year or date of manufacturer would
have to be permanently affixed to each
vehicle and specified information
concerning the label would have to be
disclosed in Owner's Manuals.
Additionally, the company would be
required to maintain, for four years,
records regarding model year
designation standards for each vehicle it
manufacturers.

DATE: Comments must be received on or
before July 24, 1979,

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave., N.-W., Washington,

- D.C. 20580.

FOR FURTHER INFORMATION CONTRACT:
FTC/PS, Michael C. McCarey,
Washington, D.C. 20580. (202) 523-3948.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f] of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission’s Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explantion

_ thereof, having been filed with and

accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with

§ 4.9(b)(14) of the Commission's Rules of
Practice {16 CFR 4.9(b)(14)). ‘

Agreement Containing Consent Order
To Cease and Desist

In the matter of International
Harvester Company, a corporation,

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of
International Harvester Company, a
corporation, and it now appearing that
International Harvester Company, a
corporation, hereinafter sometimes
referred to as proposed respondent, is
willing to enter into an agreement
containing an order to cease and desist
from the use of the acts and practices
being investigated.

1t is hereby agreed by and between
International Harvester Company, by its
duly authorized officer, and it§ attorney,

"and counsel for the Federal Trade

Commission that:

1, Proposed respondent, International
Harvester Company, is a corporation
organized, existing and doing business
under and by virtue of the laws of the
State of Delaware, with its office and
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- principal place of business located at
401 North Michigan Avenue, Chicago,
Ilinois 60611.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:

a. Any further procedural steps;

b. The requirement that the
Commission's decision contain a
statement of findings of facts and
conclusions of law; and

c. All rights to seek judicial review or
otherwise to challenge or contest the |
validity of the Order entered pursuant to
this agreement.

4. This agreement shall not become a
part of the official record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby, will be
placed on the public record for a period -
of sixty (60) days and information in
respect thereto publicly released; and
such acceptance may be withdrawn by
the Commission if, within thirty (30)
days after the sixty (60) day period,
comments or views submitted to the
Commission disclose facts or
considerations which indicate that the
order contained in the agreement is
inappropriate, improper, or inadequate.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of complamt here
attached.

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission’s Rules, the Commission
may, without further notice to proposed
respondent, (1) issue its complaint
corresponding in form and substance
with the draft-of complaint here
attached and its decision containing the
following order to cease and.desist in
disposition of the proceeding and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same

- force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statute for other orders, The
order shall become final upon service.
The complaint may be used in
construing the terms of the order, and no
agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby, and understands
that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the order, and that it
may be liable for a civil penalty in the
amount provided by law for each
violation of the order after it becomes
final,

Order

It is ordered that respondent,
International Harvester Company, a
corporation, its successors, and assigns,
and its officers, agents, representatives,
and employees, directly or through any
corporation, subsidiary, division or
other device, in connection with the
manufacture, advertising, offering for

- gale, sale or distribution of trucks, truck-

tractors, vans, chassis and incomplete
vehicles, intended for on-highway use,
{(hereinafter in this Order referred to as
“vehicles”), in or affecting commerce, as
“commerce" is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from using any
Certificate of Origin or other document
to redesignate the model year of any
such vehicle; and shall forthwith
represent accurately on any Certificate
of Origin or other document the model
year, if any, of any such vehicle; and
shall not use a manufacturer's
Certificate of Origin or other document
to misrepresent the model year of any
such vehicle,

It is further ordered that respondent
shall not represent orally or in any
document identifying any vehicle, or in
any advertisement or promotional
material, or in any number or code
incorporated into a vehicle

. identification number, that any vehicle

is of a particular model year; or
designate or cause to be designated any
vehicle as being of a particular model
year, unless for each such vehicle:

1. Such designation or representation
is made in accordance with written
designation standards which clearly
identify the vehicles to which they apply
and the starting dates when such
standards take effect; and

2. The aforementioned designation
standards are uniformly applied
throughout a model year to all vehicles
of the same model assigned a model
year designation, whether such vehicles
are distributed for sale to the first retail
purchaser through factory-owned
branches or through dealers; and

3. The aforementioned designation
standards are such that the mode! year
assigned particular vehicles is
determined by:

a. The characteristics of the vehicle
designated, or

b. The date of manufacture (regardless
of the extent, if any, of chages in
physical characteristics from vehicles of
a preceding model year), provided,
however, that:

(1) Vehicles whose assembly began
before the model year changeover date
but were completed after such date, may
be designated as being of the earlier
model year, and

(2) Where a particular model is
manufactured in two or more plants, all
vehicles of that model manufactured
after a particular date in one plant and
after a later date (or dates) in another
plant (or plants) may be designated as
being of the same model year provided
that the date of manufacture of the last
vehicle deSIgnated as of a particular
model year in any plant, ‘cccur no later
than thirty (30) days after the date of
manufacture of the first vehicle
designated as of the succeeding model
year in any other plant;

4. All vehicles designated as being of
a particular model year shall be so
designated on or before the date of
manufacture; and

5. All vehicles once designated as
being of a particular model year shall
remain so designated except that the
model year designation may be
corrected when a vehicle at the time of
manufacture is assigned an incorrect
designation which is inconsistent with
the previously established standards;

Provided, however, that nothing in
this Order shall require that the first and
last days of a model year coincide with
the first and last days of the
corresponding calendar year. ]

For purposes of this Order, the date of
manufacture shall be the date upon
which the last act of manufacturing or
assemblage to be performed by
respondent is completed by respondent.
Further steps of manufacture by a later
stage manufacturer (for example, the
installation of a truck body) however = -
initiated or contracted shall not affect
the date of manufacture of vehicles
manufactured by respondent, for
purposes of this Order.

It is further ordered: 1. That
respondent indicate a numerical model
year on Certificates or Statements of
Origin for new vehicles shipped to its
dealers, branches, or customers, in any
state which, by statute or regulation,
titles or registers such vehicles and
which by statute, regulation, or action of
a state official acting pursuant to
authority provided by statute or
regulation:
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a. Prescribes forms evidencing title or

registration, or application forms for title

or registration, which contain a space
for model year designation, or .

b. Requires a model year designation
on:
(i) Certificates or Statements of Origin
for such vehicles, or

(ii) Certificates of Title, Certificates of
Ownership, bills of sale, or other
documents evidencing title or
registration of such vehicles, or

(iii) Applications for title or
registration of such vehicles.

2, That if respondent, for vehicles sent
to any other state, does not designate a
model year on Certificates of Origin for
vehicles of a particular model,
respondent:

a. Shall provide a space on such
certificates preceded by the word
“model year” or “year,” and

b. Shall denote in such space either
“N.A.” or “Not Applicable” or *None™
and shall not leave such space blank.

3. Nothing in this order shall require
respondent to designate a model year on
Certificates or Statements of Origin for
chassis or incomplete vehicles which:

a. Are not titled or registered, and

b. Are incorporated in motor homes or
recreational vehicles which are titled
and registered, and for which separate
Certificates or Statements of Origin are
prepared by independent motor home or
recreational vehicle manufacturers.

Provided, however, that if respondent in
accordance with this subsection does
not designate a model year on .
Certificates or Statement of Origin for
chassis or incomplete vehicles for motor
homes or recreational vehicles,
respondent:

a. Shall provide a space on such
certificates preceded by.the word
“model year” or “year,” and .

b. Shall denote in such space either
“N.A.” or “Not Applicable” or “None”
and shall not leave such space blank.

Il{ Is further ordered that respondent
will:

1. Clearly and conspicuously disclose
the month and year of manufacture on a
label permanently, affixed to each
vehicle at manufacture, or

2. Comply with the certification
requirements of National Highway
Traffic Safety Administration regulation
49 CFR Part 567 (1974);

Provided, however, that if the
certification requirements of National
Highway Traffic Safety Administration
regulation 49 CFR Part 567 (1974} are -
repealed, or otherwise become .
ineffective by action of law, respondent
will subsequently disclose clearly and
conspicuously the month and year of

manufacture 6n a label permanently
affixed to each vehicle it manufactures.
1t is further ordered that for all
vehicles manufactured by respondent
after the effective date of this order:

1. Respondent shall maintain and
make available for inspection and
copying by Commission staff, records
that indicate the dates of manufacture,
model years, and corresponding vehicle
identification numbers for a period of
four (4) years after manufacture of such
vehicles, and

2. That respondent shall maintain and
make available for inspection and
copying by .Commission staff, model
year designation standards for a period
four (4) years after such standards are
issued. )

It is further ordered that until January
1, 1980, respondent shall file with the
Commission each model year, a copy of
each new model year designation
standard for all vehicles manufactured
by respondent, within seven (7) calendar
days after such standard becomes final;
provided, however, that failure to
provide such information shall not be a
violation of this Order unless
respondent fails to file such information
within ten (10) days after receiving a
written request to do so from the
Commission staff.

1t is further ordered that untjl January
1, 1980, at the beginning of each model
year, respondent shall file with the
Commission such records as will
indicate the serial numbers of all
vehicles manufactured by respondent .
which have been identified on
Certificates of Origin in any number or
code in vehicle idenfification numbers
or in any other documents as being of
the preceding model year. \

It is further ordered that respondent '
clearly and conspicuously disclose the”
following information in the Owner's
Manual for all vehicles it manufactures
(or if an Owner's Manual is not
provided, in other documents provided
to purchasers which describe how to
maintain or care for vehicles):

1. The fact that NHTSA regulations
require that a certification label be
affixed, and prescribe where such label
may be located, and

2, The location (or possible locations)
of the certification label, and

3. The fact that this label indicates (or
is required by NHTSA regulations to
indicate) the date of manufacture of the
vehicle, and

4, The location of & vehicle
identification number, and |

5. If a model year is coded in the
vehicle identification number, the
manner in which the model yearis -

A

coded in the vehicle identification
number.

1t is further ordered that respondent:

1. Clearly and conspicuously disclose
in the Owner's Manual for all chassis
and incomplete vehicles sold to
intermediate or final stage
manufacturers of motor homes or
recreational vehicles [or if an Owner's
Manual is not provided, in other
documents provided to purchasers
which describe how to maintain or care
for vehicles) that:

a, Complete vehicles are
manufactured in two [or more) stages by
two (or more} separate manufacturers,
and

b. The manufacture of the complete
vehicle is completed at a later date than
the manufacture of the chassis or
incomplete vehicle, and

c. (If applicable) that consequently the
model year of the complete vehicle may
be later than the model year of the
incomplete vehicle or chassis;

2. Send to each manufacturer of motor
homes and recreational vehicles who
purchases chassis or incomplete

.vehicles from respondent, a written

request that the manufacturer and his
dealers disclose to prospective
purchasers of complete vehicles, prior to
purchase, the information contained in
Sections 1(a), (b), and (c) of this
paragraph,

1t is further ordered that respondent
corporation shall forthwith distribute a
copy of this Order to each of its
operating divisions, offices, agents,
representatives, or employees involved
in preparation of Certificates of Origin
or assignment of model year to any
vehicle or vehicles subject to this Order,
and to dealers, and branches who sell
such vehicles.

1t is further ordered that the
respondent notify the Commission at
least thirty (30) days prior to any
proposed change in the respondent
whiclrmay affect compliance
obligations arising out of the Order.

1t is further ordered that the
respondent herein shall within sixty (60)
days after service upon them or this
Order, file with the Commission a
report, in writing, setting forth in detail
the manner and form in which they have
complied with this Order:

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
provisionally agreed to accept a consent
order from International Harvester, The
proposed order prohibits International

‘Harvester from misrepresenting the

model years of heavy duty trucks it
manufactures. The Commission is

o
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placing the proposed order on the public
record for 60 days so that interested
persons may comment. Comments
received will become part of the public
record. After 60 days the Commission
will review all comments and decide
whether it should accept the order.

To aid public comment, this analysis
summarizes International Harvester's
alleged misconduct and the provisions
of the order.

The Alleged Misconduct

The complaint which accompanies the
order alleges that International
Harvester misrepresented the true
model years of vehicles by “Updating”
identifying documents. Specifically, it
- alleges that:

1. International Harvester would send
its franchised dealers, Certificates of
Origin for vehicles shipped to the
dealers. -

2. At the end of a model year, the
dealers would send back to
International Harvester, Certificates of
Origin for vehicles which the dealers
had not sold. :

3. International Harvester then would
supply the dealers with new Certificates
of Origin in which model years of the
unsold vehicles were updated to show
that the vehicles belonged to the
upcoming (instead of the previous)
model year.

~ The complaint also alleges that
International Harvester would indicate
on Certificates of Origin and other
documents identifying vehicles sold
through company-owned dealerships,
that vehicles were of the current model
year, when in many instances, they
were manufactured during a previous
model year.

" The Proposed Order

Vehicles Covered. The proposed order
covers the following vehicles intended
for on-highway use: trucks, truck-
chassis, vans, chassis and incomplete
vehicles. Throughout the order and in
this summary these are referred to
simply as “vehicles.” - .

Assigning Model Years. The orde
requires International Harvester to
assign model years to all vehicles
shipped to states which provide space
on title or registration papers for model
year, or which otherwise identify the
vehicles by model year on such papers.
It requires International Harvester to
indicate the model years on the
Certificate or Statement of Origin of all
vehicles shipped to such states. (As of
July 1978, this requirement applies to
vehicles shipped to all states excépt
Hawaii.}

This requirement does not apply to
chassis or incomplete vehicles
International Harvester may sell to
motor home or recreational vehicle
manufacturers who issue separate
Certificates of Origin. If International
Harvester does not assign a model year
to such chassis or incomplete vehicles, it
must put on the Certificate of Origin the
words “Model Year” or “Year" followed
by “NA" or “Not Applicable" or “None."

The order prohibits International
Harvester from *‘updating” any
document or otherwise misrepresenting
the model years of any vehicle. In
addition, International Harvester must
follow a number of conditions in setting
model years. These are essentially those
required by the Commission's
Enforcement Policy Statement which
was published in the Federal Register on
May 25, 1979. These conditions are:

1. In assigning model years
International Harvester must follow
written standards which it must set for
each model, before the model year
starts.

2. The standard set for all vehicles of
a particular madel, however they are
sold, must be the same. In particular, the
same standard must be used for vehicles
sold through factory-owned branches
and through independent dealers.

3. A standard once set must be used
throughout a model year.

4. A standard must base model year
on either date of manufacture or
features of the vehicle, and be such that
all vehicles manufactured on the same
date with the same features have the
same model year.

5. The model year must be assigned to
each vehicle on or before its date of
manufacture,

6. Once a vehicle is assigned a model
year, the model year must not be
changed, although a mistake in applying
a standard may be corrected.

Disclosure of Date of Manufacture
and Location of Vehicle Identification
Number. International Harvester must
either permanently attach a label on
each vehicle showing the month and
year of manufacture or else provide a
later stage manufacturer with
information so that the later stage
manufacturer may install the
appropriate label.

International Harvester must disclose
in its Owner's Manual where the label
which indicates the date of manufacture
is located, and also must disclose at
least one place where the vehicle
identification number is stamped on the
vehicle,

Disclosures about Model Years of
Motor Homes and Recreational
Vehicles. If International Harvester

manufactures chassis or incompete
vehicles for motor home or recreational
vehicle manufacturers, it must make a
number of disclosures in its Owners’
Manuals or equivalent documents about
how model years of motor homes and
recreational vehicles are determined,
and request manufacturers of such
vehicles and their dealers to make
similar disclosures.

Recordkeeping Provisions.
International Harvester must maintain
records for each vehicle it manufactures
indicating the vehicle identification
number, the date of manufacture, and
the model year, and must make such
records available so that Commission
staff may determine whether
International Harvester is complying
with the provisions of the order.

Distribution of the Ordep and
Compliance. The order contains
provisions requiring International
Harvester to distribute copies of it to
employees and dealers, to file
compliance reports, and to notify the
Commission of corporate changes which
might affect International Harvester
compliance obligations.

The purpose of this summary is to
provide information to help the public
comment on the proposed order; it does
not constitute an official interpretation
of the complaint or the proposed order
or modify in any way their terms.

Carol M. Thomas,

Secrelary. .
[FR Doc. 78-16353 Filed 5-24-75; 8:45 arm]

BILLING CODE 6750-01-M

[16 CFR Part 13]
[Flle No. 752 3187]

Mack Trucks, Inc.; Consent Agreement
With Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
AcTioN: Consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and parctices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would require,
among other things, an Allentown, Pa.
manufacturer of heavy-duty trucks and
other vehicles to cease “updating™ any
document, or otherwise misrepresenting
the model years of trucks, truck-trailers,
vans, chassis, and incomplete vehicles.
The company would effectively be
required to assign model years to
vehicles shipped to all states except
Hawaii, following written standards set

" for each model before the start of the

model year. A lable indicating the model
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year or date of manufacture would have
to be permanently affixed to each
vehicle and specified information
concerning the label would have to be
disclosed in Owner’s Manuals.
Additionally, the company would be
required to maintain, for four years,
records regarding model year
designation standards for each vehicle it
manufactures.

DATE: Comments must be received on or
before July 24, 1979.

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave., N.W., Washington,
D.C. 20580. '

FOR FURTHER INFORMATION CONTACT:
FTC/PS, Michael C. McCarey,

_ Washington, D.C. 20580. (202) 523-3948. .

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission’s Rules
of Practice (16 CFR 2.34), notice is -
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its.principal office in accordance with

§ 4.9(b)(14) of the Commission's Rules of
Practice (16 CFR 4.9(b}(14)).

Agreement Containing Consent Order
To Cease and Desist g

In the matter of Mack Trucks, Inc., a
corporation,

* The Federal Trade Commission
having initiated an investigation of
certain acts and practices of Mack
Trucks, Inc., a corporation, and it now
appearing that Mack Trucks, Inc., a
corporation, hereinafter sometimes
referred to &@s proposed respondent, is
willing to enter into an agreement
containing an order to cease and desist

rom the use of the acts and practices
being investigated. .

It is hereby agreed by and between
Mack Trucks, Inc. by its duly authorized
officer, and its attorney, and counsel for
the Federal Trade Commission that:

1. Proposed respondent, Mack Trucks,
Inc,, is a corporation organized, exisitng
and doing business under and by virtue
of the laws of the State of Pannsylvania,
with its office and principal place of
business located at 2100 Mack
Boulevard, Allentown, Pennsylvania
18103. -

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:

a. Any further procedural steps;

b. The requirement that the
Commission’s decision contain a
statement.of findings of facts and
conclusions of law; and

‘c. All rights to seek judicial review or
otherwise to challenge or contest the
validity of the Order entered pursuant to.
this agreement.

4. This agreement shall not become a
part of the official record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby, will be
placed on the public record for a period
of sixty (60) days and information in
respect thereto publicly released; and
such acceptance may be withdrawn by
the Commission if, within thirty (30)
days after the sixty (60) day period,
comments or views submitted to the
Commission disclose facts or
considerations which indicate that the
order contained in the agreement is
inappropriate, improper, or inadequate.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as

- alleged in the draft of complaint here

attached.

6. This agreement contemplates that,
if it is dccepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission’s Rules, the Commission
may, without further notice to proposed
respondent, (1) issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding of the
proceeding and (2) make information
public in respect thereto. When so
entered, the order to cease and desist
shall have the same force and effect and
may be altered, modified or set aside in
the same manner and within the same
time provided by statute for other
orders. The order shall become final
upon service. The complaint may be
used in construing the terms of the
order, and no agreement, understanding,
representation, or Thterpretation not
contained in the order or the agreement
may be used to vary or contradict the

“ terms of the order.

7. Proposed respondent has read the
proposed complaint and order ¢
contemplated hereby, and understands

that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has °
fully complied with the order, and that it
may be liable for a civil penalty in the
amount provided by law for each
violation of the order after it becomes
final.

Order

It is ordered that respondent, Mack
Trucks, Inc., a corporation, its
successors, and assigns, and its officers,
agents, representatives, and employees,
directly or through any corporation,
subsidiary, division or other device, in
connection with the manufacture,
advertising, offering for sale, sale or
distribution of trucks, truck-tractors,
vans, chassis and incomplete vehicles,
intended for on-highway use,
(hereinafter in this Order referred to as
“vehicles"), in or affecting commerca, as
“commerce” is defined in the Federal
Trade Commission Act, do forth with
cease and desist from using any
Certificate of Origin or other document
to redesignate the model year of any
such vehicle; and shall forthwith
represent accurately on any Certificate
or Origin or other document the model
year, if any, of any such vehicle; and
shall not use a manufacturer's
Certificate of Origin or other document
to,misrepresent the model year of any
such vehicle.

1t is further ordered that resporident

_shall not represent orally or in any

document identifying any vehicle, or in
any advertisement or promotional
material, or in any number or code
incorporated into a vehicle
identification number, that any vehicle
is of a particular model year; or
designate or cause to be designated any
vehicle as being of a particular model
year, unless for each such vehicle:

1. Such designation or representation
is made in accordance with written
designation standards which clearly
identify the vehicles to which they apply
and the starting dates when such
standards take effect; and

2. The aforementioned designation
standards are uniformly applied
throughout a model year to all vehicles
of the same model assigned a model
year designation, whether such vehicles
are distributed for sale to the first rotail
purchaser through factory-owned
branches or through dealers; and

3. The aforementioned designation
standards are such that the model year
assigned particular vehicles is
determined by:

a. The characteristics of the vehicle
designated, or
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b. The date of manufacture (regardless
of the extent, if any, of changes in
physical characteristics from vehicles of *
a preceding model year), provided,
however, that:

(1) Vehicles whose assembly began
before the model year changeover date
but were completed after such date, may
be designated as being of the earlier
model year, and

(2) Where a particular model is
manufactured in two or more plants, all
vehicles of that model manufactured
after a particular date in one plant and
after a later date (or dates) in another
plant (or plants) may be designated as
. being of the same model year provided

that the date of manufacture of the last
vehicle designated as of a particular
model year in any plant, occur no later
than thirty (30} days after the date of
manufacture of the first vehicle
designated as of the succeeding model
year in any other plant;

4. All vehicles designated as being of
a particular model year shall be so

designated on or before the date of
manufacture; and

5. All vehicles once designated as
being of a particular model year shall
remain so designated except that the
model year designation may be

corrected when a vehicle at the time of
- manufacture is assigned an incorrect
designation which is inconsistent with
the previously established standards;

Provided, however, that nothing in
this Order shall require that the first and
last days of a model year coincide with
the first and last days of the
corresponding calendar year.

For purposes of this Order, the date of
manufacture shall be the date upon
which the last act of manufacturing or
assemblage to be performed by
respondent is completed by respondent.
Further steps of manufacture by a later
stage manufacturer (for example, the
installation of a truck body) however
initiated or contracted shall not affect
the date of manufacture of vehicles
manufactured by respondent, for
purposed of this Order.

1t if further ordered:

_ 1. That respondent indicate a
numerical model year on Certificates or
Statements of Origin for new vehicles
shipped to its dealers, branches, or
customers, in any state which, by statute
or regulation, titles or registers such
vehicles and which by statute,
regulation, or action of a state official
acting pursuant to authority provided by
statute or regulation:

a. Prescribes forms evidencing title or
registration, or application forms for title
or registration, which contain a space
for model year designation, or

b. requires a model year designation
on: (i) Certificates or Statements of
Origin for such vehicles, or (ii)
Certificates of Title, Cerlificates of
Ownership, bills of sale, or other
documents evidencing title or
registration of such vehicles, or (iii)
Applications for title or registration of
such vehicles,

2, That if respondent, for vehicles sent
to any other state, does not designate a
model year on Certificates of Origin for
vehicles of a particular model,
respondent:

a. Shall provide a space on such
certificates preceded by the word
“model year" or “year,” and

b. Shall denote in such space either
“N.A." or “Not Applicable” or “None"
and shall not leave such space blank.

3. Nothing in this order shall require
respondent to designate a model year on
Certificates or Statements of Origin for
chassis or incomplete vehicles which:

a. are not titled or registered, and

b. are incorporated in motor homes or
recreational vehicles which are titled
and registered, and for which separate
Certificates or Statements of Origin are
prepared by independent motor home or
recreational vehicle manufacturers. ~

Provided, however, that if respondent
in accordance with this subsection does
not designate a model year on
Certificates or Statement of Origin for
chassis or incomplete vehicles for motor
homes or recreational vehicles,
respondent;

a. Shall provide a space on such
certificates preceded by the word
“model year" or “year,” and

b. Shall denote in such space either
“N.A.” or “Not Applicable” or “None"
and shall not leave such space blank.

1Iﬁis further ordered that respondent
will:

1. Clearly and conspicuously disclose
the month and year of manufacture on a
label permanently affixed to each
vehicle at manufacture, or

2. Comply with the certification
requirements of National Highway
Traffic Safety Administration regulation
49 CFR Part 567 (1974);

Provided, however, that if the
certification requirements of National
Highway Traffic Safety Administration
regulation 49 CFR Part 567 (1974) are
repealed, or otherwise become
ineffective by action of law, respondent
will subsequently disclose clearly and
conspicuously the month and year of
manufacture on a label permanently
affixed to each vehicle it manufactures.

1t is further ordered that for all
vehicles manufactured by respondent
after the effective date of this order:

1. Respondent shall maintain and
make available for inspection and
copying by Commission staff, records
that indicate the dates of manufacture,
model years, and corresponding vehicle
identification numbers for a period of
four (4) years after manufacture of such
vehicles, and

2. That respondent shall maintain and
make available for inspection and
copying by Commission staff, model
year designation standards for a period
of four (4) years after such standards are
issued.

It is further ordered that until January
1, 1880, respondent shall file with the
Commission each model year, a copy of
each new model year designation
standard for all vehicles manuvfactured
by respondent, within seven (7} calendar
days after such standard becomes final;
provided, however, that failure to
provide such information shall not be a
violation of this Order unless
respondent fails to file such information
within ten (10} days after receiving a
written request to do so from the

Commission staff.

1t is further ordered that until January
1, 1980, at the beginning of each model
year, respondent shall file.with the

Commission such records as will
indicate the serial numbers of all
vehicles manufactured by respondent
which have been identified on
Certificates of Origin in any number or
code in vehicle identification numbers
or in any other documents as being of
the preceding model year.

It is further ordered that respondent
clearly and conspicuously disclose the
following information in the Owner's
Manual for all vehicles it manufactures -
(or if an Owner’s Manual is not
provided, in other documents provided
to purchasers which describe how to
maintain or care for vehicles):

1. The fact that NHTSA regulations -
require that a certification label be -
affixed, and prescribe where such label
may be lacated, and

2. The location (or possible locations)
of the certification label, and :

3. The fact that this label indicates {or
is required by NHTSA regulations to
indicate) the date of manufacture of the
vehicle, and

4, The location of a vehicle -
identification number, and

5. 1f a model year is coded in the
vehicle identification number, the
manner in which the model year is
caded in the vehicle identification
number. i

1t is further ordered that respondent:

1. Clearly and conspicuously disclose
in the Owner's Manual for all chassis
and incomplete vehicles sold to
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intermediate or final stage
manufacturers of motor homes or
recreational vehicles {or if an Owner's
Manual is not provided, in other
documents provided to purchasers
which describe how to maintain or care
for vehicles) that:

a. Complete vehicles are
manufactured in two (or more) stages by
two (or more) separate manufacturers,
and

b. The manufacture of the complete
vehicle is completed at a later date than
the manufacture of the chassis or
incomplete vehicle, and

c. (If applicable) that consequently the
model year of the complete vehicle may
be later than the model year of the
incomplete vehicle or chassis;

2. Send to each manufacturer of motor
homes and recreational vehicles who
purchases chassis or incomplete
vehicles from respondent, a written
request that the manufacturer and his
dealers disclose to prospective
purchasers of complete vehicles, prior to
purchase, the information contained in
Sections 1(a}, (b), and (c) of this

vparagraph. .

It is further ordered that respondent
corporation shall forthwith distribute a
copy of this Order to each of its
operating divisions, offices, agents,
representatives, or employees involved
in preparation of Certificates of Origin
or assignment of model year to any
vehicle or vehicles subject to this Order,
and to dealers, and branches who sell
such vehicles,

It is further ordered that the
respondent notify the Commission at
least thirty (30) days prior to any
proposed change in the respondent
which may affect compliance
obligations arising out of the Order.

1t is further ordered that the
respondent herein shall within sixty (60)
days after service upon them or this
Order, file with the Commission a
report, in writing, setting forth in detail
the manner and form in which they have
complied with this Order: °*

Analysis of Proposed Consent Order to
Aid Public Comment

The Federal Trade Commission has
provisionally agreed to accept a consent
order from Mack Trucks, Ing. The
proposed order prohibits Mack Trucks
from misrepresenting the model years of
heavy duty trucks it manufacturers.

The Commission is placing the
proposed order on the public record for
60 days so that interested persons may
comment. Comments received will
become part of the public record. After
60 days the Commission will review all

comments and decide whether it should
accept the order. )

To aid public comment, this analysis
summarizes Mack Trucks' alleged

.misconduct and the provisions of the

order.
The Alleged Misconduct

The complaint which accompanies the
order alleges that Mack Trucks

" misrepresented the true model years of

vehicles by “updating” identifying
documents. Specifically, it alleges that:

1. Mack Trucks would send its
franchised dealers Certificates of Origin
for vehicles shipped to the dealers.

2. At the end of a model year, the
dealers would send back to Mack
Trucks, Certificates of Origin for °

vehicles which the dealers had not sold.

3. Mack Trucks then would supply the
dealers with new Certificates of Origin
in which model years of the unsold
vehicles were updated to show that the
vehicles belonged to the upcoming
(instead of the previous) model year.

The complaint also alleges that Mack
Trucks would indicate on Certificates of
Origin and other documents identifying
vehicles sold through company-owned
dealerships, that vehicles were of the .
current model year, when in many
instances they were manufactured
during a previous model year.

The Proposed Order .

Vehicles Covered. The proposed order
covers the following vehicles intended
for on-highway use: trucks, truck-
chassis, vans, chassis and incomplete
vehicles. Throughout the order and in
this summary these are referred t
simply as “vehicles.” )

Assigning Model Years. The order |
requires Mack Trucks to assign model
years to all vehicles shipped to states
which provide space on title or
registration papers for model year, or
which otherwise identify the vehicles by
mode} year on such papers. It requires
Mack Trucks to indicate the model years
on the Certificate or Statement or Origin
of all vehicles shipped to such states.
(As of July 1978, this requirement
applies to vehicles shipped to all states
except Hawaii.) -

. This requirement does not apply to
chassis or incomplete vehicles Mack
Trucks may sell to motor home or

recreational vehicle manufacturers who -

issue separate Certificates of Origin. If
Mack Trucks does not assign a model
year to such chassis or incomplete
vehicles, it must put on the Certificate of
Origin the words “Model Year” or
“Year” followed by “NA” or “Not
Applicable” or “None.”

The order prohibits Mack Trucks from
“updating” any document or otherwise
misrepresenting the model years of any
vehicle. In addition, Mack Trucks must
follow a number of conditions in setting
model years. These are essentially those
required by the Commission’s
Enforcement Policy Statement which
was published in the Federal Register on
May 25, 1979. These conditions are:

1. In assigning model years Mack
Trucks must follow written standards
which it must set for each model, before
the model year starts,

2. The standard set for all vehicles of
a particular model, however they are
sold, must be the same. In particular, the
same standard must be used for vehicles
sold through factory-owned branches
and through independent dealers.

3. A standard once set must be used
throughout a model year.

4. A standard must base model year
on either date of manufacture or
features of the vehicle, and be such that
all vehicles manufactured onthe same
date with the same features have the
same model year. .

5. The model year must be assigned to
each vehicle on or before its date of
manufacture.

6. Once a vehicle is assigned a model
year, the model year must not be
changed, although a mistake in applying
a standard may be corrected.

Disclosure of Date of Manufacture
and Location of Vehicle Identification
Number. Mach Trucks must either
permanently attach a label on each
vehicle showing the month and year of
manufacture or else provide a later
stage manufacturer with information so
that the later stage manufacturer may
install the appropriate level. Mack
Trucks must disclose in its Owner's
Manual where the label which indicates
the date of manufacture is located, and
also must disclose at least one place
where the vehicle identification number
is stamped on the vehicle.

Disclosures about Model Years of
Motor Homes and Recreational
Vehicles. If Mack Trucks manufactures
chassis or incomplete vehicles for motor
home or recreational vehicle
manufacturers, it must make a number
of disclosures in its Owners' Manuals or
equivalent documents about how model
years of motor homes and recreational
vehicles are determined, and request
manufacturers of such vehicles and their
dealers to make similar disclosures,

Recordkeeping Provisions. Mack
Trucks must maintain records for each
vehicle it manufactures indicating the
vehicle identification number, the date
of manufacture, and the model year, and
must make such records available so
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that Commission staff may determine
whether Mack Trucks is complying with
the provisions of the order.

Distribution of the Order and
Compliance. The order contains
provisions requiring Mack Trucks to
distribute copies of it to employees and
dealers, to file compliance reports, and
to notify the Commission of corporate
changes which might affect Mack
Trucks’ compliance obligations.

The purpose of this summary is to
provide information to help the public
comment on the proposed order; it does
not constitute an official interpretation
of the complaint or the proposed order
or modify in any way their terms.

Carol M. Thomas,

Secretary. ’

[FR Doc. 79-16354 Filed 5-24-79; 8:45 am}
BILLING CODE 6750-01-M

[16 CFR Part 13]
{File No. 752 3189]

Paccar, Inc.; Consent Agreement With
Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of Federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would require,
among other things, a Bellevue, Wash.
manufacturer of heavy-duty trucks and
other vehicles to cease “updating” any
document, or otherwise misrepresenting
the model years of trucks, truck-trailers,
vans, chassis, and incomplete vehicles.
The company would effectively be
required to assign model years to
vehicles shipped to all states except
Hawaii, following written standards set
for each model before the start of the
model year. A label indicating the model
year or date of manufacture would have
to be permanently affixed to each
vehicle and specified information
concerning the label would have to be
disclosed in Owner's Manuals.
Additionally, the company would be
required to maintain, for four years,
records regarding model year
designation standards for each vehicle it
manufactures.

DATE: Comments must be received on or
before July 24, 1979,

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and

" Pennsylvania Ave., NW., Washington,
D.C. 20580.

~

FOR FURTHER INFORMATION CONTACT:
FTC/PS, Michael C. McCarey,
Washington, D.C. 20580. 202-523-3948.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6{f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules

.of Practice (16 CFR 2.34), notice is

hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with

§ 4.9(b)(14) of the Commission's Rules of
Practice (16 CFR 4.9(b)(14)).

Agreement Containing Consent Order to
Cease and Desist

In the matter of Paccar, Inc., a
corporation.

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of Paccar,
Inc., a corporation, and it now appearing
that Paccar, Inc., a corporation,
hereinafter sometimes referred to as
proposed respondent, is willing to enter
into an agreement containing an order to
cease and desist from the use of the acts
and practices being investigated.

Ii is hereby agreed by and between
Paccar, Inc,, by its duly authorized
officer, and its attorney, and counsel for
the Federal Trade Commission that:

1. Proposed respondent, Paccar, Inc.,
is a corporation organized, existing and
doing business under and by virtue of
the laws of the State of Delaware, with
its office and principal place of business
located at Business Center Building, 777
106th Avenue, NE,, Bellevue,
Washington 98004.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:

a. Any further procedural steps;

b. The requirement that the
Commission's decision contain a
statement of findings of facts and
conclusions of law; and

c. All rights to seek judicial review or
otherwise to challenge or contest the
validity of the Order entered pursuant to _
this ageement.

4. This agreement shall not become a
part of the official record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the

Commission it, together with the draft of
complaint contemplated thereby, will be
placed on the public record for a period
of sixty (60) days and information in
respect thereto publicly released; and
such acceptance may be withdrawn by
the Commission if, within thirty (30)
days after the sixty (60} day period,
comments or views submitted to the
Commission disclose facts or w
considerations which indicate that the
order contained in the agreement is
inappropriate, improper, or inadequate.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of complaint here
attached.

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of Section 2.34 of the
Commission’s Rules, the Commission
may, without further notice to proposed
respondent, (1) issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statute for other orders. The
order shall become final upon service.
The complaint may be used in
construing the terms of the order, and no
agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
may be used to vary or contradict the ~
terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby, and understands
that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the order, and that it
may be liable for a civil penalty in the
amount provided by law for each
Ei:l;nion of the order after it becomes

al.

Order .

1t is ordered that respondent, Paccar,
Inc., a corporation, its successors, and
assigns, and its officers, agents, -
representatives, and employees, directly
or through any corporation, subsidiary,
division or other device, in connection
with the manufacture, advertising,
offering for sale, sale or distribution of
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trucks, truck-tractors, vans, chassis and.
incomplete vehicles, intended for on-
highway use, (hereinafter in this Order
‘referred to as *‘vehicles”), in or affecting
commierce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from using
any Certificate of Origin or other
document to redesignate the model year
of any such vehicle; and shall forthwith
represent accurately on any Certificate
of Origin or other document the model
year, if any, of any such vehicle; and
shall not use a manfacturer's Certificate
of Origin or other document to
misrepresent the model year of any such
vehicle. -

It is further ordered that respondent
shall not represent orally or in any
document identifying any vehicle, or in
any advertisement or promotional
materia), or in any number or code
incorporated into a vehicle
identification number, that any vehicle
is of a particular model year; or
designate or cause to be designated any
vehicle as being of a particular model
year, unless for each such vehicle:

1. Such designation or representation
is made in accordance with written
designation standards which clearly
identify the vehicles to which they apply
and the starting dates when such
standards take effect; and

2. The aforementioned designation
standards are uniformly applied
throughout a model year to all vehicles
of the same model assigned a model
year designation, whether such vehicles
are distributed for sale to the first retail
purchaser through factory-owned
branches or through dealers; and

3. The aforementioned designation
standards are such that the model year
assigned particular vehicles is
determined by:

a, The characteristics of the vehicle
designated, or

b. The date of manufacture (regardless
of the extent, if any, of changes in
physical characteristics from vehicles of
a preceding model year), provided,
however, that:

(1) Vehicles whose assembly began
before the model year changeover date
but were completed after such date, may
be designated as being of the earlier
model year, and

(2) Where a particular model is
manufactured in two'or more plants, all
vehicles of that model manufactured
after a particular date in one plant and
after a later date (or dates) in another
plant (or plants) may be designated as
being of the same model year provided
that the date of manufacture of the last
vehicle designated as of a particular

model year in any plant, occur no later

than thirty (30) days after the date of
manufacture of the first vehicle
designated as of the succeeding model
year in any other plant;

4, All vehicles designated as being of
a particular model year shall be so
designated on or before the date of
manufacture; and

5. All vehicles once designated as
being of a particular model year shall
remain so designated except that the
model year designation may be
corrected when a vehicle at the time of
manufacture is assigned an incorrect
designation which is inconsistent with
the previously established standards;

Provided, however, that nothing in
this Order shall require that the first and
last days of a model year coincide with
the first and last days of the

- corresponding calendar year.

For purpases of this Order, the date of
manufacture shall be the date upon
which the last act of manufacturing or
assemblage to be performed by
respondent is completed by respondent.
Further steps of manufacture by a later
stage manufacturer (for example, the
installation of a truck body) however
initiated or contracted shall not affect
the date of manufacture of vehicles
manufactured by respondent, for
purposes of this Order.

It is further ordered: 1. That
respondent indicate a numerical model
year on Certificates or Statements of
Origin for new vehicles shipped to-its
dealers, branches, or customers, in any
state which, by stdtute or regulation,
titles or registers such vehicles and
which by statute, regulation, or action of
a state official acting pursuant to
authority provided by statute or
regulation: '

a. Prescribes forms evidencing title or
registration, or application forms for title
or registration, which contain a space
for model year designation, or

b. Requires a model year designation
on: (i) Certificates or Statements of
Origin for such vehicles, or (ii)
Certificates of Title, Certificates of
Ownership, bills of sale, or other
documents evidencing title or
registration of such vehicles, or (iii) .
Applications'for title or registration of
such vehicles. .

2. That if respondent, for vehicles sent
to any other state, does not designate a
model year on Certificates of Origin for
vehicles of a particular model,
respondent:

a. Shall provide a space on such
certificates preceded by the word
“model year” or “year,” and -

b. Shall denote in such space either
“N.A.” or “Not Applicable” or “None”
and shall not leave such space bank.

3. Nothing in this order shall require
respondent to designate a model year on
Certificates or Statements of Origin for
chassis or incomplete vehicles which:

a. are not titled or registered, and

b. are incorporated in motor homes or
recreational vehicles which are titled
and registered, and for which separate
Certificates or Statements of Origin are
prepared by independent motor home or
recreational vehicle manufacturers.

Provided, however, that if respondent
in accordance with this subsection does
not designate a model year on
Certificates or Statment of Origin for
chassis or incomplete vehicles for motor
homes or recreational vehicles,
respondent: -

a. Shall provide a space on such
certificates preceded by the word
“model year” or “year,” and

b. Shall denote in such space either
“N.A." or "Not Applicable” or “"None"
and shall not leave such space blank,

11115 is further ordered that respondent
will:

1. Clearly and conspicuously disclose
the month and year of manufacture on a
label permanently affixed to each
vehicle at manufacture, or

2. Comply with the certification
requirments of National Highway Traffic
Safety Administration regulation 49 CFR
Part 567 (1974);

Provided, however, that if the
certification requirements of National
Highway Traffic Safety Administation
regulation 49 CFR Part 567 (1974) are
repealed, or otherwise become
ineffective by action of law, respondent
will subsequently disclose clearly and
conspicuously the month and year of
manufacture on a label permanently
affixed to each vehicle it manufactures,

1t is further ordered that for all
vehicles manufactured by respondent
after the effective date of this.order:

1. Respondent shall maintain and
make available for inspection and
copying by Commission staff, records
that indicate the dates of manufacture,
model years, and corresponding vehicle
identification numbers for a period of
four (4) years after manufacture of such
vehicles, and )

2. That respondent shall maintain and
make available for inspection and
copying by Commission staff, model
year designation standards for a period
four (4) years after such standards are
issued.

1t is further ordered that until January
1, 1980, respondent shall file with the
Commission each model year, a copy of
each new model year designation
standard for all vehicles manufactured
by respondent, within seven (7) calendar
days after such standard becomes final;
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provided, however, that failure to
provide such information shall not be a
violation of this Order unless
respondent fails to file such information
within ten (10) days after receiving a
written request to do so from the
Commission staff.

It is further ordered that respondent
clearly and conspicuously disclose the
following information in the Owner's
Manual for all vehicles it manufactures
{or if an Owner’s Manual is not
provided, in other documents provided
to purchasers which describe how to
maintain or care for vehicles):

1. The fact that NHTSA regulations
require that a certification label be
affixed, and prescribe where such label
may be located, and

2. The location (or possible locations)
of the certification label, and ~

3. The fact that this label indicates (or
is required by NHTSA regulations to

- indicate) the date of manufacture of the
vehicle, and

4, The location of a vehicle
identification number, and -

~ 5.If a model year is coded in the
vehicle identification number, the
manner in which the model year is
coded in the vehicle identification
number.

It is further ordered that respondent:

1. Clearly and conspicuously disclose
in the Owner's Manual for all chassis
and incomplete vehicles sold to
intermediate or final stage
manufacturers of motor homes or
recreational vehicles (or-if an Owner's
Manual is not provided, in other
documents provided to purchasers
which describe how to maintain or care
for vehicles) that:

a. Complete vehicles are
manufactured in two {or more) stages by
two (or more) separate manufacturers,
and

b. The manufacture of the complete
vehicle is completed at a later date than
the manufacture of the chassis or
incomplete vehicle, and

c. (If applicable) that consequently the
model year of the complete vehicle may
be later than the model year of the
incomplete vehicle or chassis;

2. Send to each manufacturer of motor
homes and recreational vehicles who
purchases chassis or incomplete
vehigcles from respondent, a written
request that the manufacturer and his
dealers disclose to prospective
purchasers of complete vehicles, prior to
purchase, the information contained in
Sections 1(a), (b), and (c) of this
paragraph.

It is further ordered that respondent
corporation shall forthwith distribute a
copy of this Order to each of its

operating divisins, offices, agents,
representatives, or employees involved
in preparation of Certificates of Origin
or assignment of model year to any
vehicle or vehicles subject to this Order,
and to dealers, and branches who sell
such vehicles.

It is further ordered that the
respondent notify the Commission at
least thirty (30) days prior to any
proposed change in the respondent
which may affect compliance
obligations arising out of the Order.

1t is further ordered that the
respondent herein shall within sixty (60)
days after service upon them or this
Order, file with the Commission a
report, in writing, setting forth in detail
the manner and form in which they have
complied with this Order:

Analysis of Proposed Consent Order To

Aid Public Comment

The Federal Trade Commission has
provisionally agreed to accept a consent
order from Paccar, Inc. The proposed
order prohibits Paccar from
misrepresenting the model years of
heavy duty trucks it manufactures.

The Commission is placing the
proposed order on the public record for
60 days so that interested persons may
comment. Comments received will
become part of the public record. After
60 days the Commission will review all
comments and decide whether it should
accept the order.

To aid public comment, this analysis
summarizes Paccar's alleged misconduct
and the provisions of the order.

The Alleged Misconduct

The complaint which accompanies the
order alleges that Paccar misrepresented
the true model years of vehicles by
“updating” identifying documents.
Specifically, it alleges that:

1. Paccar would send its franchised
dealers Certificates of Origin for
vehicles shipped to the dealers.

2. At the end of a model year, the
dealers would send back to Paccar,
Certificates of Origin for vehicles which
the dealers has not sold.

3. Paccar then would supply the
dealers with new Certificates of Origin
in which model years of the unsold
vehicles were updated to show that the
vehicles belonged to the upcoming
(instead of the previous) model year.

The complaint also alleges that Paccar

‘would indicate on Certificates of Origin
and other documents identifying
vehicles sold through company-owned
dealerships, that vehicles were of the
current model year, when in many
instances, they were manufactured
during a previous model year.

&

The Proposed Order

Vehicles Covered. The proposed order
covers the following vehicles intended
for on-highway use: trucks, truck-
chassis, vans, chassis and incomplete
vehicles. Throughout the order and in
this summary these are referred to
simply as “vehicles.”

Assigning Model Years. The order
requires Paccar to assign model years to
all vehicles shipped to states which
provide space on title or registration
papers for model year, or which
otherwise identify the vehicles by model .
year on such papers. It requires Paccar
to indicate the model years on the
Certificate or Statement of Origin of all
vehicles shipped to such states. (As of
July 1978, this requirement applies to
vehicles shipped to all states except
Hawaii.) L

This requirement does not apply to
chassis or incomplete vehicles Paccar
may sell to motor home or recreational
vehicle manufacturers who issue

. separate Certificates of Origin. If Paccar

does not assign a model year to such
chassis or incomplete vehicles, it must
put on the Certificate of Origin the
words “Model Year” or “Year™ followed
by “NA’ or “Not Applicable” or “None.”

The order prohibits Paccar from
“updating” any document or otherwise
misrepresenting the model years of any
vehicle. In addition, Paccar must follow
a number of conditions in setting model
years. These are essentially those
required by the Commission’s
Enforcement Policy Statement which -
was published in the Federal Register on
May 25, 1979. These conditions are:

1. In assigning model years Paccar
must follow written standards which it
must set for each model, before the ~
model year starts.

2. The standard set for all vehicles of
a particular model, however they are
sold, must be the same. In particular, the
same standard must be used for vehicles
sold through factory-owned branches -
and through independent dealers.

3. A standard once set must be used
throughout a model year.

4, A standard must base model year
on either date of manufacture or
features of the vehicle, and be such that
all vehicles manufactured on the same
date with the same features have the
same model year.

5. The model year must be assigned to
each vehicle on or before its date of
manufacture.

6. Once a vehicle is assigned a model
year, the model year must not be
changed, although a mistake in applying
a standard may be corrected.
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Disclosure of Date of Manufacture
and Location of Vehicle Identification
Number. Paccar must either
permanently attach a label on each
vehicle showing the month and year of
manufacture orelse provide a later
stage manufacturer with informatiomr so.
that the later stage manufacturer may
install the appropriate label. Paccar
must disclose in its Owner's Manual
where the label which indicates the date
of manufacture is located, and also must
disclose at least one place where the

vehicle identification number is stamped

on the vehicle. . .

Disclosure about Model Years of
Motor Homes and Recreational
Vehicles. If Paccar manufactures
chassis or incomplete vehicles for motor
home or recreational vehicle
manufacturers, it must make a number
of disclosures in its Owners’ Manuals or
. equivalent documents about how model
years of motor homes and recreational
vehicles are determined, and request.
manufacturers of such vehicles and their
dealers to make similar disclosures.

Recordkeeping Provisions. Paccar
must maintain records for each vehicle
it manufactures indicating the vehicle
identification number, the date of
manufacture, and the model year, and
must make such records available so
that Commission staff may detérmine
whether Paccar is complying with the -
provisions of the order:

Distribution of the Order and :
Compliance: The order contains
provisions requiring Paccar to distribute
copies of it to employees and dealers, to
file compliance reports, and to notify the
" Commission of corporate changes which
might affect Paccar’s compliance
obligations. -

The purpose of this summary is to
provide information to help the public
comment on the proposed order; it does
not.constitute an official interpretation.
of the complaint or the proposed order
or modify in any way their terms..

Carol M. Thomas,

Secretary.

{FR Doc. 79-18355 Filed 5-24-78;8:45 am]
BILLING CODE 6750-01-M

[16 CFR Part 13]
[File No. 752 3188]

White Motor Corp.; Consent
Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: Iir settlement of alleged
violations of federal law prohibiting

&
unfair acts and practices and unfair
methods. of competition, this consent
order, accepted subject to final
Commission approval, would require,
among other things, an Eastlake, Ohio
manufacturer of heavy-duty trucks and.
other vehicles to cease “updating” any
document, or otherwise misrepresenting
the model years of trucks, truck-trailers,
- vans, chassis, and incomplete vehicles.

The company would effectively be
required to assign model years to
vehicles shipped to all states except
Hawaii, following written standards set
for each model before the start of the
model year. A label indicating the model
year or date of manufacture would have
to be permanently affixed to each
vehicle and specified information
concerning the label would have to-be
disclosed in Owner's Manuals.
Additionally, the company would be
‘required to maintain, for four years,

. records regarding madel year
designation standards for each vehicle it
manufactures..

DATE: Comments must be received on or
before July 24, 1979.

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal

~ Trade Commission, 6th: St, and
Pennsylvania Ave., N.\W., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
FTC/PS, Michael C. McCarey,
Washington, D.C. 20580, (202) 523-3948.

SUPPLEMENTARY INFORMATION: Pursuant
to. Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721,.15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34], notice is
hereby given that the following consent

agreement containing.a consent order to-

- cease and desist and an explanation.
thereof, having been filed with and
accepted, subject to final approval, by -
the Commission, has been placed on the
public record. for a period of sixty (60}
days. Public.comment is invited. Such
comments or views will be:considered
by the Commission and will be
available for inspection and copying at
its principal office-in accordance with
§ 4.9(b)(14) of the Commission’s Rules of
Practice (16 CFR 4.9(b){14)).

Agreement Containing Consent Order
To:Cease and Desist

In the- matter of White Motor
Corporation, a corporation.

The Federal Trade Commission
having initiated an-investigation of
certain acts and practices. of White

" Motor Corporation, a corporation, and it

now appearing that White Motor

sometimes referred to as proposed

respondent, is willing to enter into an
agreement containing an order to cease
and desist from the use of the acts and
practices beign investigated.

It is hereby agreed by and between
‘White Motor Corporation, by its duly
authorized officer, and its attorney, and
counsel for the Federal Trade
Commission that:

1. Proposed respondent, White Motor
Carparation, is a corporation arganized,
existing and deing business under'and
by virtue of the laws of the State of
Ohio, with its office and principal place
of business located at 35129 Curtis
Boulevard, Eastlake, Ohio 44094,

2. Proposed respondent admits. all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:

a, Any further procedural steps;

b. The requirement that the
Commission’s decision contain a

~ statement of findings of facts and

conclusions of law; and

c. All rights torseek judicial review or
otherwise to challenge or contest the
validity of the Order entered pursuant to
this agreement.

4, This agreement shall not become a
part of the official record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby, will be
placed on the public record for & period
of sixty (60) days and information in-
respect thereto publicly released; and
such acceptance may be withdrawn by
the Commission if, within thirty {30)
days after the sixty (60) day period,
comments or views submitted to the
Commission disclose facts or
considerations which indicate that the
order contained in the agreement is
inappropriate, improper, or inadequate.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as.
alleged in the draft of complaint hera
attached.

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the

" Commission’s Rules, the Commission

may, without further notice to proposed
respondent, (1) issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist in

. disposition of the proceeding and (2)
Corporation, a corporation, hereinafter -

make information public in respect

. thereto. When soientered, the order to
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cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time

- provided by statute for other orders. The
order shall become final upon service.
The complaint may be used in
construing the terms of the order, and no
agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby, and understands
that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the order, and that it
may be liable for a civil penalty in the
amount provided by law for each
violation of the order after it becomes
final,

Order

It is ordered that respondent, White
Motor Corporation, a corporation, its
successors, and assigns, and its officers,
agents, representatives, and employees,
directly or through any corporation,
subsidiary, division or other device, in
connection with the manufacture,
advertising, offering for sale, sale or
distribution of trucks, truck-tractors,
vans, chassis and incomplete vehicles,
intended for on-highway use,
{hereinafter in this Order referred to as
“vehiclés”), in or affecting commerce, as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from using any
Certificate of Origin or other document
to redesignate the model year of any
such vehicle;-and shall forthwith
represent accurately on any Certificate
of Origin or other document the model
year, if any, of any such vehicle; and
shall not use a manufacturer’s
Certificate of Origin or other document
to misrepresent the model year of any
such vehicle.

It is further ordered that respondent
shall not represent orally or in any
document identifying any vehicle, or in
any advertisement or promotional
material, or in any number or code
incorporated into a vehicle
identification number, that any vehicle
is of a particular model year; or
designate or cause to be designated any
vehicle as being of a particular model
year, unless for each such vehicle:

. 1. Such designation or representation
is made in accordance with written
designation standards which clearly
identify the vehicles to which they apply

and the starting dates when such
standards take effect; and

2. The aforementioned designation
standards are uniformly applied
throughout a model year to all vehicles
of the same model assigned a model
year designation, whether such vehicles
are distributed for sale to the first retail
purchaser through factory-owned
branches or through dealers; and

3. The aforementioned designation
standards are such that the model year
assigned particular vehicles is
determined by:

a. The characteristics of the vehicle
designated, or

b. The date of manufacture (regardless
of the extent, if any, of changes in
physical characteristics from vehicles of
a preceding model year), provided,
however, that;

() Vehicles whose assembly began
before the model year changeover date
but were completed after such date, may
be designated as being of the earlier
model year, and

(2) Where a particular model is
manufactured in two or more plants, all
vehicles of that model manufactured
after a particular date in one plant and
after a later date (or dates) in another
plant (or plants) may be designated as
being of the same model year provided
that the date of manufacture of the last
vehicle designated as of a particular
model year in any plant, occur no later
than thirty (30) days after the date of
manufacture of the first vehicle
designated as of the succeeding model
year in any other plant;

4. All vehicles designated as being of
a particular madel year shall be so
designated on or before the date of
manufacture; and

5. All vehicles once designated as
being of a particular model year shall
remain so designated except that the
model year designation may be
corrected when a vehicle at the time of
manufacture is assigned an incorrect
designation which is inconsistent with
the previously established standards;

Provided, however, that nothing in
this Order shall require that the first and
last days of a model year coincide with
the first and last days of the
corresponding calendar year.

For purposes of this Order, the date of
manufacture shall be the date upon
which the last act of manufacturing or
assemblage to be performed by
respondent is completed by respondent.
Further steps of manufacture by a later
stage manufacturer (for example, the
installation of a truck body) however
initiated or contracted shall not affect
the date of manufacture of vehicles

manufactured by respondent, for
purposes of this Order.

It is further ordered:

1. That respondent indicate a
numerical model year on Certificates or
Statements of Origin for new vehicles
shipped to its dealers, branches, or
customers, in any state which, by statute
or regulation, titles or registers such
vehicles and which by statute,
regulation, or action of a state official
acting pursuant to authority provided by
statute or regulation:

a. Prescribes forms evidencing title or
registration, or application forms for title
or registration, which contain a space
for model year designation, or

b. Requires a model year designation
on:

(i) Cetificates or Statements of Origin
for such vehicles, or

(ii) Certificates of Title, Certificates of
Ownership, bills of sale, or other
documents evidencing title or
registration of such vehicles, or (iii)
Applications for title or registration of
such vehicles.

2. That if respondent, for vehicles sent
to any other state, does not designate a
model year on Certificates of Origin for
vehicles of a particular model,
respondent:

a. Shall provide a space on such
certificates preceded by the word
“model year" or “year,” and

b. Shall denote in such space either
“N.A." or “Not Applicable” or *None”
and shall not leave such space blank.

3. Nothing in this order shall require
respondent to designate a model year on
Certificates or Statements of Origin for
chassis or incomplete vehicles which:

a. Are not titled or registered, and

b. Are incorporated in motor homes or
recreational vehicles which are titled
and registered, and for which separate
Certificates or Statements of Origin are
prepared by independent motor home or
recreational vehicle manufacturers.

Provided, however, that if respondent in
accordance with this subsection does
not designate a model year on
Certificates or Statement of Origin for
chassis or incomplete vehicles for motor
homes or recreational vehicles,
respondent:

a. Shall provide a space on such
certificates preceded by the word
*“model year" or “year,” and

b. Shall denote in such space either
“N.A.” or “Not Applicable™ or “None”
and shall not leave such space blank.
wiIli is further ordered that respondent

1. Clearly and conspicuously disclose
the month and year of manufacture on a
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label permanently affixed to each _
vehicle at manufacture, or

2, Comply with the certification
requirements of National Highway
Traffic Safety Administration regulation
.49 CFR Part 567 (1974);

Provided, however, that if the
certification requirements of National
Highway Traffic Safety Administration
regulation 49 CFR Part 567 (1974] are.
repealed, or otherwise become
ineffective by action of law, respondent
will subsequently disclose clearly and
conspicuously the month and year of
manufacture on a label permanently
affixed to each vehicle it manufactures.
1t is furtherordered that for all
vehicles manufactured by respondent
.after the effective date of this order:
1. Respondent shall maintain and.
make available for inspectionand -
* copying by Commisgsion staff, records
that indicate the dates of manufacture,
model years, and corresponding vehicle_
identification numbers for a period of
four (4) years after manufacture of such
vehicles, and
2. That respondent shall maintain and
make available for inspection and
copying by Commission staff, model
year designation standards for a period
four (4) years after such standards are
issued. .
It is further ordered that until January
1, 1980, respondent shall file with the
Commission each model year, a copy of
each new model year designation
standard for all vehicles manufactured

* by respondeiit, witlin seven (7} calendar

days after such standard becomes final;
provided, however, that failure to
provide such information shall not be a
violation of this Orderunless
respondent fails to file such information
within ten (10) days. after receiving a
written request to do so from the
Commission staff.

It is further ordered that respondent
clearly and conspicuously disclose the
following information in the Ovner's
Manual for all vehicles it manufactores
(or if an Owner’s Manual is not
provided, in other documents provided
to purchasers which describe how to
maintain or care for vehicles):

1. The fact that NHTSA regulations
require that a certification label be
affixed, and prescribe where such label
may be located, and

- 2. The location (or possible locations)
of the certification label, and

3. The fact that this label indicates (or
is required by NHTSA. regulations to
indicate) the date of manufacture of the
vehicle, and

4, The location of a vehicle -

“identification number, and

5. If a model year is coded in the
vehicle identification number, the
manner in which themodel year is
coded in the vehicle identification
number.

It is further ordered that respondent:

1. Clearly and conspicuosly disclose
in the Owner's Manual for all chassis
and incomplete vehicles sold to
intermediate or final stage
manufacturers of motor homes. or
recreational vehicles (or if an Owner’s
Manual is not provided, in other
documents provided to purchasers
which describe how ta maintain or care -
for vehicles) that:

a. Complete vehicles are
manufactured in two (or more),stages by
two (or more) separate manufacturers,
and

b. The manufacture of the complete
vehicle is completed at a later date than
the 'manufacture of the chassis or
incomplete vehicle, and ~

c. (If applicable]) that consequently the
model year of the complete vehicle may
be later than the model year of the
incomplete vehicle or chassis.

2. Send to.each manufacturer of motor
homes and recreational vehicles who
purchases chassis or incomplete
vehicles from respondent, a written
request that the manufacturer and his
dealers disclose to prospective ~
purchasers of complete vehicles, prior to
purchase, the information contained in
Sections 1(a),. (b), and (c) of this
paragraph. ’

It is further ordered that respondent

corporation shall forthwith distribute a -

copy of this Order to each of its
operating divisions, offices, agents,
representatives, or employees involved
in preparation of Certificates of Origin

- or assignment of model year to any -

vehicle orvehicles subject to this Order,
and to dealers, and branches who sell
such vehicles.

It is further ordered that the
respondent notify the Commissiort at
least thirty (30) days prior to any
proposed change in the respondent
which may affect compliance
obligations arising out of the Order.

It is further ordered that the
respondent herein shall within sixty (60}
days after service upon them or this
Order, file with the Commission a
report, in. writing, setting forth in detail
the manner-and form in which they have
complied with this Orderr

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission: has
provisionally agreed to accept a consent
order from White Motor Corparation.
The proposed order prohibits White

Motor from misrepresenting the model
years of heavy duty trucks it
manufactures.

The Commission is placing the
proposed order on the public record for
60 days so that interested persons may
comment. Comments received will
become part of the public record. After
the 60 days the Commission will review
all comments and decide whether it
should accept the order.

Toaid public comment, this analysis
summarizes White Motor's alléged
misconduct and the provisions of the
order.

The Alleged Misconduct

The complaint which accompanies the
order alleges that White Motor
misrepresented the true model years of
vehicles by “updating’ identifying
documents. Specifically, it alleges that:

1. White Motor would send its
franchised dealers Certificates of Origin
for vehicles shipped to the dealers.

2. At the end of a model year, thé
dealers would send back to White
Motor, Certificates of Origin for vehicles
which the dealers had not sold.

. 3. White Motor then would supply the
dealers with new Certificates of Origin
in which model years of the uhsold
vehicles were updated to show that the
vehicles belonged to the upcoming
(instead of the previous) model year.

The complaint also alleges that White
Motor would indicate on Certificates of
Origin and other documents identifying
vehicles sold through company-owned
dealerships, that vehicles were of the’
current model year, when in many
insfances, they were manufactured
during a previous madel year.

The Proposed Order

Vehicles Covered, The proposed order
cavers the following vehicles intended
for on-highway use: trucks, truck-
chassis, vans, chassis and incomplete
vehicles. Throughout the order and in
this summary these are referred fo
simply as *“vehicles.”

Assigning Model Years. The order
requires White Motor to assign model
years to all vehicles shipped to states
which provide space on title or
registration papers for model year, or
which otherwise identify the vehicles by
model year on such papers. It requires
White Mofor to indicate the model years
on the Certificate or Statement of Orlgin
of all vehicles shipped to such state. (As
of July 1978, this requirement applies to
vehicles shipped to all states except
Hawaii)

This requirement does not apply to
chassis or incomplete vehicles White
Motor may sell to motor home or
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recreational vehicle manufacturers who
issue separate Certificates of Origin. If
White Motor does not assign a model
year to such chassis or incomplete
vehicles, it must put on the Certificate of
QOrigin the words “Model or Year” or
“Year" followed by “NA” or “Not
Applicable” or “None.”

“The order prohibits White Motor from
“Updating” any document or otherwise
misrepresenting the model years of any
vehicle. In addition, White Motor must
follow a number of conditions in setting
model years. These are essentially those
required by the Commission's
Enforcement Policy Statement which
was published in the Federal Register on
May 25, 1979. These conditions are:

1. In assigning model years White
Motor must follow written standards
which it must set for each model, before
the model year starts.

2. The standard set for all vehicles of
a particular model, however they are’
sold, must-be the same. In particular, the
same standard must be used for vehicles
sold through factory-owned branches
and through independent dealers.

3. A standard once set must be used
throughout a model year.

4. A standard must base model year

- on either date of manufacture or
features of the vehicle, and be such that
all vehicles manufactured on the same
date with the same features have the
same model year.

5. The model year must be assigned to
each vehicle on or before its date of
manufacture,

6. Once a vehicle is assigned a model
year, the model year must not be
changed, although a mistake in applying
a standard may be corrected.

Disclosure of Date of Manufacture
and Location of Vehicle Identification
Number. White Motor must either
permanently attach a label on each
vehicle showing the month and year of
manufacture or else provide a later
stage manufacturer with information so
that the later stage manufacturer may
install the appropriate label. White
motor must disclose in its Owner's
Manual where the label which indicates
the date of manufacture is located, and
also must disclose at least one place
where the vehicle identification number
is stamped on the vehicle.

Disclosures about Model Years of
Motor Homes and Recreational
Vehicles. If White Motor manufactures
chassis or incomplete vehicles for motor
home or recreational vehicle

manufacturers, it must make a number
of disclosures in its Owners’ Manuals or
equivalent documents about how model
years of motor homes and recreational
vehicles are determined, and request

manufacturers of such vehicles and their
dealers to make similar disclosures,

Recordkeeping Provisions. White
Motor must maintain records for each
vehicle it manufactures indicating the
vehicle identification number, the date
of manufacture, and the model year, and
must make such records available so
that Commission staff may determine
whether White Motor is complying with
the provisions of the order.

Distribution of the Order and
Compliance. The order contains
provisions requiring White Motor to
distribute copies of it to employees and
dealers, to file compliance reports, and
to notify the Commission of corporate
changes which might affect White
Motor's compliance obligations.

The purpose of this summary is to
provide information to help the public
comment on the proposed order; it does
not constitute an official interpretation
of the complaint or the proposed order
or modify in any way their terms.

Carol M. Thomas,

Secretary.

{FR Doc. 7816358 Filed 5-24-78; 8:45 am)

BILLING CODE 6750-01-M

DEPARTMENT OF THE TREASURY
Customs Service
[19 CFR Part 4]

Proposed Amendement to the
Customs Regulations Concerning Fee
Schedule for Vessel Services

AGENCY: U.S. Customs Service,
Department of the Treasury.

ACTION: Proposed rule.

SUMMARY: Recent legislation repealed
several statutes under which Customs
charged and collected fees for specific

services provided to vessels by Customs
officers. This legislation authorized the
Secretary of the Treasury to establish a
new schedule of fees to return to the
Government the approximate costs of
the services. This document proposes (1)
a new fee schedule to be used for the
remainder of 1979 and (2) amendments
to the Customs Regulations to provide
that a revised fee schedule will be
published in December 1978, to be used
by Customs in charging and collecting
fees for services provided to vessels in
1980, and that a new fee schedule will
be published in December of each year
thereafter for services provided durmo
the following year.

DATE: Comments must be received on or
before June 25, 1979.

ADDRESS. Comments (preferably in
triplicate) may be addressed to the
Commissioner of Customs, Attention:
Regulations and Legal Publications
Division, U.S. Customs Service, 1301
Constitution Avenue, N.W., Room 2335,
Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT:
Jerry Laderberg, Carriers, Drawback,
and Bonds Division, U.S. Customs
Service, 1301 Constitution Avenue,
N.W., Washington, D.C. 20229 [202-566—
5708).

SUPPLEMENTARY IHFORMATION;
Background

Pub. L. 95410, the “Customs
Procedural Reform and Simplification
Act of 1978", approved October 3, 1978
(“the Act"), repealed sections 2654, 4381,
4382, and 4383 of the Revised Statutes of
the United States (19 U.S.C. 58; 46 U.S.C.
329, 330, and 333), the statutory
authority under which Customs has
been charging and collecting fees for
specific services provided to vessels by
Customs officers. These fees, designated
as “Navigation Fees” in section 4.98(a),
Customs Regulations (19 CFR 4.98(a)),
are as follows:

Fee No. and description of serices A B

1 Entry of vessel, Including American, from foreign port (19 US.C, £6):

(8) Less than 100 net tons. $150
(b) 100 not tons and over 250
2 CH of vessel, intluding American, Lo foreign pent (19 US.C, £8)
<(a) Less than 100 net toas, 150
(b) 100 net tons and over 250
3 lssur.gpmmlumwmmmmmmmam:mmmm!m@s
U.S.C, 329, 330) 250 $0.10
4 Recelving manifest of foreign vessel on amival rom ancther distrizt, ard grantng & permit to
unlade (48 U.S.C. 329, 330). 200 0.10
5 Recelving post entry (19 U.S.C. £8, 45 U.S.C, 330) 200 2c0
6 Recelving official bond not otherwise provided for (19 US.C. 53) 040 [ORT—
7 Certiying payment of tonnage tax foc focoign vessels onky (19 USCL £8)uemeeanaes 020 020
8 Furnishing copy of official document, Inclusng certSed outward foreign manifest, and others
not elsewhera enumerated (19 U.S.C, £8) 020 020
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The fees in Column A are those-
collectible on the Atlantic, Gulf, and
Pacific coasts and on the Mississippi
River and tributaries; those in.Column B
are collectible on the northern,
northeastern, and northweastern
frontiers (Great Lakes, Lake Champlain,
" and St. Lawrence River).

Because these fees did not cover the
costs of providing the gervices, section
214 of the Act authorized the Secretary
of the Treasury to establish a new
schedule of fees to be charged and
collected for furnishing these services.
These fees are to be consistent with
section 501 of the Independent Offices
Appropriation Act, 1952 (31 U.S.C. 483a),
the so-called “User Chargers Statute”,
which provides that the costs of specific
services for private interests shall be
reimbursed to the Government.

Interim action was required so that
fees could be charged and collected for
the services provided, pending the
preparation and publication of a new fee
schedule. In this regard, on October 12,
1978, Customs published a General
Notice in the Federal Register (T.D. 78—
381; 43 FR 46962), which provided that
until a new fee schedule becomes
effective, Customs would continue to
charge and collect the fees presently set
forth in section 4.98(a), Customs
Regulations (19 CFR 4.98{a)), for services
provided to vessels by Customs officers.

' Proposals

1. This document proposes a new
schedule of fees which would become
effective upon publication in the Federal
Register as a Treasury Decision and
remain in effect for the remainder of
calendar year 1979.

2. This document also proposes to
amend section 4.98(a), Customs
Regulations (19 CFR 4.98(a]}, by deletmg
the existing fee schedule and providing
that a General Natice will be published
in the Federal Register and CUSTOMS
BULLETIN in December 1979, setting
forth a revised schedule of fees for
specific services provided to vessels by
Customs officers in 1980, and that a new
schedule will be published in December
of each year thereafter for services
provided during the following year to
reflect changes in the rate of
compensation paid to the Customs
officef performing the service. The
revised fee schedule would be based

-upon the amount of time the average:
service requires of a Customs officer in
the fifth step of a GS-9.

Pertinent Data

The (1) amount of revenue raised in
fiscal year 1978 for each service, (2] the
estimated length of time in hours
reflected in the proposed new fee
schedule required by a Customs officer
to accomplish each service, and (3) the
proposed new schedule of fees follow:

Amount

Estimated Proposed
Fea No. and description of Services collected time in new fee
1978 hours: .
1 Entry of vasse!, including American, from foreign poit
{a) Less than 100 net tons $269,151 % $5.90
(b) 100 net tons and over. (a) and (b) 1 11.90.
2 Clearance of vessel, including American, to foreign port:
(a). Less than 100 net tons. 262,570. % 5.80
(b) 100 net tons and over. (a) and () 1 11.90
3 I3suing permit to foreigm vasse! to proceed from district to district, and receiv- -
ing manifest. 115,598 1 11.90
4 Recelving manfest of forelgn vessel on amival from another district, and
g!aming a permit to unlade. 109,091 1 11.90
5 iving post entry 81,410 ¥ 5.90
6 Receivmg official bond not atherwise provided for. 388 % 3.00
7 Cortifying payment of tonnage tax for forengn Is only... 27,201 Yo 3.00.
8 Furnishing copy of official document, lndudmg oomﬁod outward foreign mani-
fost, and others not elsewh 3,710 1 11.80
Total 868,119
N
Explanation shall be computed at a rate per hour

Section 24.17(d), Customs-Regulations-
(19 CFR 24.17(d)), provides that the
reimbursable charge for regular

"‘compensation shall be computed inr
accordance with section 19.5(b),
Customs Regulations (19 CFR 19:5(b}J,
which contains the computation of the
rate per hour for regular pay. The charge

equal to 137 percent of the hourly rate of .

regular pay of the particular employee, -
with an addition equal to any night pay
differential actually payable under
section 5545, title 5, United States Code.
The ratio of the annual number of
working hours charged to Customs

~ appropriation to the net number of

annual working days is 137 percent.

Therefore, the hourly rate utilized is
$11.88, which is 137 percent of the hourly
rate of pay of a Customs officer in the
fifth step of GS-9.

It is indicated in the legislative history
of Pub. L. 95-410 (House Report No. 95—
621, 95th Congress, 2nd Session, 1978, p.
28), that the fees to be charged shall ba
based upon the amount of time the
average service requires of a Customs
officer in the third step of GS-11.
However, Customs has determined that
these services generally are provided by .
a Customs officer in the fifth.step of GS=
9 and will use this pay rate as the basis.
for calculating the fees.

The proposed fees have been rounded
off to the nearest tenth of a dollar. It
also is proposed to eliminate the fees
under Column *B” in the present
schedule. Fees under Column “B” are
collectible on the northern, northeastern,
and northwestern frontiers (Great
Lakes, Lake Champlain, and St.
Lawrence River}: Because Congress has. -
repealed sections 329, 330, and 333 of
title 46, and section 58, title 19, United
States Code, and because the amount of
the fee to be charged and collected is to
be based on the amount of time required
to provide the service and not on when
or where the service is performed,
Customs has. determined that there is no
reason to continue the distinction
betwegen Column “A” and Column “B"
fees, The explanatory material presently
set forth in paragraphs 4.98(b) through
4.98(h}, Customs Regulations, remains
unchanged.

Authority

This amendment is. proposed under
the authority of R.S. 251, as amended (18.
U.S.C. 66}, section 501, 65 Stat. 290 {31
U.S.C. 483a), Pub. L. 95-410, 92 Stat. 888.

Comments

Before adopting this proposal,
consideration will be given to any
written comments, preferably in
triplicate, on the proposed new fee
schedule and amendments to the

. Customs Regulations, that are submitted

timely to the Commissioner of Customs.
Comments submitted will be available
for public inspection in accordance with
§ 103.8(b), Customs Regulations (19 CFR
103.8(b)), during regular business hours
at the Regulations and Legal
Publications Division, Headquarters,
U.S. Customs Service, 1301 Constitution
Avenue, N.W., Room 2335, Washington,
D.C. 20229.

This docunient is not subject to the
Department of Treasury directive
implementing Executive Order 12044,
“Improving Government Regulations”
(43 FR12661), because the subject
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matter was under review by Customs
before May 22, 1978.

Drafting Information

The principal author of this document
was Charles D. Ressin, Regulations and
Legal Publications Division, Office of
Regulations and Rulings, U.S. Customs
Service. However, personnel from other
Customs offices participates in its
development.

Proposed Amendments

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

It is proposed to amend § 4.98(a),
_ Customs Regulations (19 CFR 4.98(a)), to
read as follows:

§4.98 Navigation fees.

(a){1) The Customs service shall
publish a General Notice in the Federal
Register and Customs Bulletin in
December of each year, beginning in
December 1979, setting forth a revised
schedule of navigation fees for the
following services:

Fee No. and description of services

1 Entry of vessel, including American, from
foreign port:
(a) Less than 100 net tons.
{b) 100 net tons and over.
2 Clearance of vessel, including Amencan.
to foreign port:
(a) Less than 100 net tons.
(b) 100 net tons and over.

3 Issuing permit to foreign vessel to proceed
from district to district, and receiving
manifest.

4 Receiving manifest of foreign vessel on
arrival from another district, and granting a
permit to unlade.-

5 Receiving post entry.

6 Receiving official bond not otherwise
provided for.

7 Certifying payment of tonnage tax for
foreign vessles only.

8 Furnishing copy of official document,
including certified outward foreign
manifest, and others not elsewhere
enumerated.

The published revised fee schedule
shall remain in effect throughout the
following year.

{2) The fees shall be calculated in
accordance with sections 19.5{b) and
24.17(d). Customs Regulations (19 CFR
19.5(b), 24.17(d)), and be based upon the
amount of time the average service
requires of a Customs officer in the fifth
step of a GS-9. The revised fee schedule
shall be made available to the public in
Customs offices. The respective fees
shall be designated in correspondence

and reports by the applicable fee

number.

- * * * *

George C Corcoran,

Acting Commissioner of Customs.
Approved: May 7, 1979,

Richard J. Davis,

Assistant Secrelary (Enforcement &
Operations).

" [FR Doc. 79-16208 Filed 5-24-79; &:45 e
BILLING CODE 4810-22-M .

v —e

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food And Drug Administration *
[21 CFR Part 20]
[Docket No. 786N-0170]

Therapeutically Equivalent Drugs,
Avallabllity of List; Correction

AGENCY; Food and Drug Administration.
ACTION: Proposal Correction.

SuMMARY: This document corrects the
proposal to make available a list of all
approved drug products, together with
therapeutic evaluations of listed
products that are available from more
than one manufacturer.

FOR FURTHER INFORMATION CONTACT:
John Richards, Federal Register Writer
(HFC~11), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers_
Lane, Rockville, MD 20857, 301—-443—
2994,

SUPPLEMENTARY INFORMATION: In FR
Doc. 79-1052 appearing at page 2932 in
the Federal Register of Friday, January
12, 1979, the following corrections are
made:

1. On page 2942, right column, the last
sentence in the first paragraph is
changed to read “For the remainder, "
bioequivalence can be presumed on the
basis of pharmaceutical equivalence.”

2. On page 2842, right column, in the
23d line of the first full paragraph, the
word "approval" is changed to read
“approved.”

3. On page 2943, right column,
beginning on the eighth line and ending
on the ninth line of the second full
paragraph, the phrase “lo assure the
inactive ingredients in the drug
products,” is deleted.

4. On page 2944, left column, the 15th
line of the first full paragraph is changed
to read ‘equivalence of a drug product
at any.”

5.0n page 2947, center column,
beginning on the eighth line and ending

on the ninth line, the word “Incentive” is-
changed to read “Incidence.”

6. On page 2948, left column, the
eighth line of the last paragraph is
changed to read “and therefore would
not even be eligible.”

7. On page 2951, center column,
beginning on the fourth line and ending
on the fifth line of the first paragraph
the word “bioequivalence” is changed to
read “bioinequivalence.”

Dated: May 21, 1979.

William F. Randolph,

Acling Associate Commissioner for
Regulatory Affairs.

[FR Doc. 79-16342 Filed 5-24-78; 845 am)
BILUING CODE 4110-03-M

[21 CFR Part 870}
[Docket No. 78N-1406]

Classification of Cardiovascular
Devices; Development of General
Provislons

Correction

In FR Dac. 79-6103 appearing at page
13284 in the issue of Friday, March 9,
1979, in the table appearing on page
13288, in the heading “Subpart E-
Cardiovascular surgical Devices” should
appear above section 870.4075 and the
heading “Subpart F-Cardiovascular
Theropeutic Devices” should appear .
above section 870.5050.

BILLING CODE1505-01-M

[21 CFR Part 870}
[Docket No. 78N-1414]

Medlcal Devices; Classification of
Continuous.Flush Catheters

Correction

In FR Doc. 79-6111, published at page
13298, in the issue of Friday, March 9,
1979, under “Summary” on page 13298,
the second sentence should read “The
FDA is also publishing the
recommendation of the Cardiovascular
Device Classification Panel that the
device be classified into class 1. " and a
third sentence should be added to read
“The effect of classifying a device into
class I is to provide for the future
development of one or more
performance standards to assure the
safety and effectiveness of the device.”
BILLIG CODE 1506-01-M
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'{21 CFR Part 870]
[Docket No. 78N-1431]

Medical Devices; Classification of
Catheter Stylets

Correction .

In FR Doc. 79-6128 appearing at page:
13314 in the issue of Friday, March 9.
1979, the comment date under “Dates’”
now reading “May 18, 1979" should have
read “May 8, 1979".

BILLING CODE 1505-01-M

{21 CFR Part 870]
[Docket No. 78N-14341

Medical Devices; Classification of
- Single-Function, Preprogrammed
Diagnostic Computers

Correction

In FR Doc. 79-6131 published at page
13317, in the issue of Friday, March 9,
1979, the U.S. Code cite in the third _
paragraph, in the third column on page
13317 which now reads “21 U.S.C. 300c”
should have read “21 U.S.C. 360c”.
BILLING CODE 1505-01-M

{21 CFR Part 8701
[Docket No. 78N-1459]

Medical Devices; Classification of
Signal Isolation Systems

Correction

In FR Doc. 79-6156, published at page
13341, in the issue of Friday, March 9,
1979, in paragraph "'3.” in the third
column on page 13341 make the
following corrections:

1. In the fifth sentence, after the word
“isolation,” add “frequency response,
accuracy and stability”;

2. In the sixth sentence, the word
“along” should be corrected to read
“alone".

BILLING CODE 1505-01-M

[21 CFR Part 870}
. [Docket No. 78N~1467] -

Medical Devices; Classification of
Hydraulic, Pneumatic, and ’
Photoelectric Plethysmographs

Correction

In FR Doc. 79-6164, published at page

13348, in the issue of Friday, March 8,
1979, in the heading, the docket number
reading “[Docket No. 78N-1457]" should
have read “[Docket No. 78N~1467]".
BILLING CODE 1505-01-M . )

[21 CFR Part 870]

[Dacket No. 78N-1468]

- Medical Devices; Classification of

Medical Magnetic Tape Recorders

Correction

In FR Doc. 79-6165, published at page
13349, in the issue of Friday, March 9,
1979, the fifth line from the top of the
second column on page 13350 reading
“certain characteristics, including accu-"
should have read “certain requirements.
Performance characteristics including
accu-".

BILLING CODE 1505-01-M

[21 CFR Part 8701 ©
[Docket No. 78N~14871

Medical Devices; Classification of
Intra-Aortic Balloon and Control
Systems

Correction ~

‘In FR Doc. 79-6183, published at page
13369, in the issue of Friday, March g,
1979, in the fourteenth.line from the top.

of the second column on page 13370, the .

word “of* should have read *“or".
BILLING CODE 1505-01-M

~

[21 CFRPart 870]
[Docket No. 78N-1378]

Medical Devices; Classification of
Cagdiopulmonary Bypass Bubble
Detectors

Correction .

In FR Doc. 79-6248, published on page
13393, in the issue of Friday, March 9,
1979, the last word in the fifth line of
number 3. under the heading “Panel
Recommendation” in the
“Supplementary Information” reading
“life-" should have read “lifesupporting
nor life-"

BILLING CODE 1505-01-M

[21 CFR Part 870]
[Docket No. 78N-1510]

Medical Devices; Classification of
Cardiopulmonary Bypass Vascular
Catheters; Cannulas, and Tubing

Correction

In FR Doc. 79-8251, published on page
13394 in the issue of Friday, March 9,
1979, the twelfth line in the "Summary*
should have read “into class II. The
effects of classifying a device into class
11 is to provide for the”.
BILLING CODE 1505-01-M

[21 CFR Part 870]
{Dacket No. 78N-1526]

Medical Devices; Classification of
Roller-Type Cardiopulmonary Bypass
Blood Pumps

Carrection .

In FR Doc. 79-6268, published at page
13411, in the issue of Friday, March 9,
1979, in the fourteenth line from the top
of the first column on page 13412, the
word “of” should have read “or”.
BILLING CODE 1505-01-M

[21 CFR Part 870]
[Docket No. 78N-1541].

Medical Devices; Classification of
External Cardiac Compressors

Correction

In FR Doc. 79-6283, published at page
13424, in the issue of Friday, March 9,
1979, lines 32 through 36 under
paragraph "4.” in the first column on
page 13425 should have read “of the ribs
and sternum (Refs. 5-8); damage to the
liver (Refs. 5, 6, 8, and 9), lungs (Refs. 5,
6, and.8), and heart (Refs, & and 8); and
possible bone marrow embali (Ref. 8).
Howev-". .
BILLING CODE 1505-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
[FRL 1231-2]

Requirements for Preparation,
Adoption and Submittal of
Implementation Plans for Minnesota
AGENCY: Environmental Protection
Agency.

ACTION: Proposed Rule.

SUMMARY: This action proposes
approving the request of the State of
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Minnesota for an 18 month extension of
the statutory timetable for the submittal
of the portion of its State
Implementation Plan (SIP) revision
implementing the national secondary
ambient air quality standard for total
suspended particulates. The following
five secondary nonattainment areas are
the subject of the extension: Cloquet,
East Grand Forks, the Iron Range, Red
Wing, and Silver Bay. This request is
consistent with the requirements -
contained in 40 CFR 51.31.

DATES: Comments must be received on
or before June 25, 1979.

ADDRESS COMMENTS TO: John McGuire,
Regional Administrator, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604, Attention: Air Programs Branch.

Copies of the request are available for
public inspection during normal
business hours at the above address and
at:

U.S. Environmental Protection Agency, Public
Information Reference Unit Room 2922, 401 M
Street, SW, Washington, D.C. 20450.
Minnesota Pollution Control Agency, 1935
‘West County Road B2, Roseville, Minnesota
51113.

FOR FURTHER INFORMATION CONTACT:
Mr. Jay Borizer, Minnesota State
Specialist, Air Programs Branch, United
States Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604 (312} 353~
2205.
SUPPLEMENTARY INFORMATION: On
January 8, 1979, the Director of the
Minnesota Pollution Control Agency
submitted to the Regional
Administrator, Region V, a request for a
twelve month extension of the submittal
date for the portion of the Minnesota
State Implementation Plan implementing
the national secondary ambient air
quality standard for total suspended
particulates. On March 9, 1979, the
Director of the Minnesota Polution
Control Agency submitted additional
information and requested that the
extension be for eighteen months.
This request for an eighteen month
.extension fulfills the requirements of 40
CFR 51.31 since a showing has been
made by Minnesota that attainment
cannot be achieved without emission
reductions greater than those which can
be achieved through the application of
reasonably available control technology.
Further, Minnesota has properly given
notice of the requested extension to the
State of Wisconsin which adjoins the air
quality control regions containing
Cloquet, the Iron Range, Red Wing, and
Silver Bay and to the State of North
Dakota which adjoins the air quality

control region containing East Grand
Forks. Accordingly, the Administrator
intends to approve the extension
request. If approved, submission of the
plan will be due on July 1, 1980,

Interested persons are requested to
comment on the approvability of the
extension. All comments received will
be available for inspection during
normal business hours at the regional
office.

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Federal
Regulations as follows:

Subpart Y—Minnesota

1. Section 52.1220(c), is amended to
add a new paragraph (13) to read as
follows:

§52.1220 lIdentification of Plan

* * * * *

[c x & &

(13) A request for an extension of the
statutory timetable for the submittal of
the portion of the Minnesota State
Implementation Plan implementing the
national secondary ambient air quality
standard for total suspended
particulates was submitted by the
Director of the Minnesota Pollution
Control Agency on January 8, 1978 and
was supplemented with additional
information on March 9, 1979.

2. A new § 52.1235, is added, to read
as follows:

§52.1235 Extensions

The Administrator hereby extends for
eighteen months the statutory timetable
for submission of Minnesota's plan for
attainment and maintenance of the
national secondary standards for total
suspended particulates in Cloquet, East
Grand Forks, the Iron Range, Red Wing,
and Silver Bay. The plan will be due on
July 1, 1980.

(42 U.S.C. 7410(b).)

Dated: April 16, 1979.

John McGuire,
Regional Administrator.

(FR Doc. 78-16502 Filed 5~24-73; &45 am]
BILLING CODE 6550-01-H

[40 CFR Part 65]
[FRL 1235-5]

Notice of Proposed Approval of an
Administrative Order Issued By Ohlo
Environmental Protection Agency To
Ford Motor Co., Canton Forge Plant

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed Rule.

SuKMARY: U.S. EPA proposes to approve
an Administrative Order issued by the
Ohio Environmental Protection Agency
to Ford Motor Company, Canton Forge
Plant. The Order requires the Company
to bring air emissions from its ten forge
presses in Canton, Chio, into
compliance with certain regulations
contained in the federally approved
Ohio State Implementation Plan (SIP) by
July 1, 1979. Because the Order has been
issued to & major source and permits a
delay in compliance with provisions of
the SIP, it must be approved by U.S.
EPA before it becomes effective as a
Delayed Compliance Order under the
Clean Air Act (the Act). If approved by
U.S. EPA, the Order will constitute an
addition to the SIP. In addition, a source
in compliance with an approved Order
may not be sued under the Federal
enforcement or citizen suit provisions of
the Act for violations of the SIP
regulations covered by the Order. The
purpose of this notice is to invite public
comment on U.S. EPA’s proposed
approval of the Order as a Delayed
Compliance Order.

. DATES: Written comments must be

received on or before June 25, 1979.

ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, U.S. EPA, Region V, 230 South
Dearbomn Street, Chicago, Illinois 60604.
The State Order, supporting material,
and public comments received in
response to this notice may be inspected
and copied (for appropriate charges) at
Lhis address during normal business
ours.

FOR FURTHER INFORMATION CONTACT:
Cynthia Colantoni, Enforcement
Division, U.S. EPA, Region V, 230 South
Dearborn Street, Chicago, Illinois 60604.
(312) 353-2082.

SUPPLEMENTARY INFORMATION: Ford
Motor Company operates ten forge
presses at Canton, Ohio. The Order
under consideration addresses
emissions from these forge presses
which are subject to OAC 3745-17-07
and OAC 3745-17-11. The regulations
limit particulate matter emissions, and
are part of the federally approved Ohio
State Implementation Plan. The Order
requires final compliance with the
regulations by July 1, 1979 through the
installation of electrostatic precipitators.
Because this Order has been issued to
a major source of particulate matter
emissions and permits a delay in
compliance with the applicable
regulations, it must be approved by U.S.
EPA before it becomes effective as a
Delayed Compliance Order under
Section 113(d) of the Act. U.S. EPA may
approve the Order only if it satisfies the
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appropr’iate requirements of this
subsection. o

If the Order is approved by U.S. EPA,
source compliance with its terms would
preclude Federal enforcement action
under Section 113 of the Act against the
source for violations of the regulations
covered by the Order during the period
the Order is in effect. Enforcement
against the source under the citizen suit
provision of the Act (Section 304) would
be similarly precluded. If approved, the
Order would also constitute an addition
to the Ohio SIP.

All interested persons are invited to
submit written comments on the
proposed Order. Written comments
received by the date specified above
will be considered in determining
whether U.S. EPA may approve the
Order. After the public comment period,
the Administrator of U.S, EPA will
publish in the Federal Register the
Agency’s final action on the Order in 40
CFR Part 65.

Authority: 42 U.S.C, 7413, 7601.
Dated: May 14, 1979.
. John McGuire, | R
Regional Administrator.

The text of the order reads as follows:

Before the Ohio Environmental Protection
Agency. In the matter of: Ford Motor
Company-—Canton Forge Plant; Order.

The Director of Environmental Protection
{hereinafter “Director”) hereby makes the
following Findings of Fact and, pursuant to
Sections 3704.03 (S) and (I) and 3704.031 of
_the Ohio Revised Code and in accordance
with Section 113(d) of the’Clean Air Act, as
amended, 42 U.S.C. 7401 e¢ seg., issues the
following Orders, which will not take effect
until the Administrator of the United States
Environmental Protection Agency has
approved their issuance under the Clean Air
Act. -

Findings of fact .

1. Ford Motor Company (hereinafte:
“Ford") is a corporation organized for profit
under the laws of the State of Michigan and
licensed to do business in the State of Ohio
and is engaged in the business of operating
an industrial facility at 3707 Georgetown
Road, N.E., Canton, Ohio 44730, at which it
forges automobile parts from steel billets.

2, Ford owns and operates several forge
presses at its Canton Forge Plant, three of
which are referenced by the company as Bliss
Press Forging Area No. 2 and seven of which
are referenced by the company as Spindle
Forging Area No. 4.

3. Bliss Press Forging Area No. 2 consists of
three Bliss forge presses, three induction
heaters, and one iso-thermal anneal and has
a maximum rated capacity of 24,000:bs/hour.
Spindle Forging Area No. 4 consists of five
Ajax forge presses, two National Forge
presses, four induction heaters, eight trim
presses, and three forge furnaces and has a
maximum rated capacity of 55,000 Ibs/hours.

4, Potential emission of air pollutants from
each of the forge presses is equal to or
greafer than one hundred tons per year;
therefore, Ford's Canton Forge Plant
constitutes a major stationary source as
defined in Secton 302(j) of the Clean Air Act,
as amended.

5. The operation of the forge presses results’

in the discharge of particulate matter in
excess of the allowable emission limitations
set forth in OAC 3745-17-07 and 3745-17-11.
At the present time Ford is unable to operate
the forge presses in compliance with these
allowable emission limitations; pollution
control equipment is needed for these forge
presses to achieve such compliance.

6. In order to abate the particulate emission
from the subject forge presses, Ford has
propased to install electrostatic precipitators.

7. Ford’s implementation of the interim
control measures contained in the Order
below will fulfill the requirements of Section
113(d)(7) of the Clean Air Act, as amended.

8. The compliance schedule set forth in the
Orders below requires compliance with
applicable emission regulations as
expeditiously as practicable.

9. It would be technically and economically
unreasonable to require Ford to install and
operate opacity monitors prior to the
achievement of compliance with the orders
below since: (a) Ford is proposing to
dismantle the stacks which presently serve
the subject forging areas; and (b) the subject
forge presses are presently unable to comply
with the requirements of OAC 3745-17-07
pertaining to visible emissions and opacity
monitors would provide no information
which is not already known. :

10. The Director’s determination to issue
the Orders set forth below is based upon his
consideration of sufficient reliable, probative
and substantial evidence relating to the
technical feasibility and economic
reasonableness of compliance with such
Orders, and their relation to benefits to the
people of the state to be derived from such
compliance.

Orders

- WHEREUPON, after due consideration of
the above Findings of Fact, the Director
hereby issues the following Orders pursuant
to Section 3704.03 (S) and (I) and Section
3704.031 of the Ohio Revised Code and in
accordance with Section 113(d) of the Clean
Air Act, as amended, 42 U.S.C. 7401 &t seq.,
which will not take effect until the
administrator of the United States
Environmental Protection Agency has
approved their issuance under the Clean Air
Act.

1. Ford shall achieve compliance with OAC
3745-17-07 and 3745-17-11 by installing
electrostatic precipitators to control
emissions of particulate matter from the forge
presses in Bliss Press Forging Area No. 2 and
Spindle Forging Area No. 4. .7

2. Ford shall bring the subject forge presses
into compliance with OEPA Regulations OAC
3745-17-07 and 3745-17-11 no later than July
1, 1979, in accordance with the following
schedule: )

. a. Initiate on-site work related to
installation of particulate control equipment

(electrostatic precipitators) by February 1,
1979. B

b. Complete on-site work related to
installation of particulate control equipment
(electrostatic precipitators) by June 30, 1979,

c. Achieve final compliance with all
applicable state and federal statutes and
regulations by July 1, 1979. :

3. During the period of effectiveness of this
Order, Ford shall use the best practicable
methods of emission reduction in accordance
with Section 113(d)(7) of the Clean Air Act,
as amended. Such interim measures shall
include, at 2 minimum, utilization of existing
mechanical collectors and operation and
maintenance of the forge presses in
accordance with good engineering ptactica so
as to minimize emission of particulate matter
and ensure compliance with applicable
emission regulations insofar as possible.

4, Ford shall comply with the following
monitoring and reporting requirements,

a. A progress report shall be forwarded by
first class mail to the Canton Air Pollution
Control Agency within five (5) days of the
scheduled achievement date of each of the
increments of progress specified in the
compliance schedule in Order No. 2 above.

Such progress report shall indicate when
the applicable increment of progress was
achieved and shall contain a detailed
explanation of the reasons for any fallure to
so achieve any increment of progress.

b. Monthly reports shall be submitted to
the Canton Air Pollution Control Agency
concerning the interim maintenance and
operation of the forge presses as well us the
progress being made toward achievement of
compliance as set forth in Order No. 2 above.

5. Ford is hereby notified that unless it is
.specifically exempted under the provisions of
section 120 of the Clean Air Act, 42 U.S.C,
7420, it shal be required.to pay a
noncompliance penalty under that section in
the event that it fails to achieve final
compliance with applicable laws and
regulations by July 1, 1979.

6. Nothing in this Order shall be construed
as relieving Ford from its obligation to obtain
in accordance with applicable statutes and
Ohio EPA Regulations, Permits to Operate
the subject forging areas. Nothing in thig
Order shall be construed as waiving or
compromising in any way the applicability
and enforcement of any statute or regulation
applicable to said forging areas, except as
specified herein and as provided for in _
Section 113(d)(10) and (11) of the Federal
Clean Air Act, as amended.

These Orders will not take effect until the
Administrator of the United States
Environmental Protection Agency has
prroved their issuance under the Clean Air

ct. '

Dated: April 18, 1979,

James F. McAvoy, .
Director of Ohio Environmental Protection
Aggncy.
Waiver
Applicant, Ford Motor Company, has

reviewed this Order and consents to {ts terms
and conditions. Applicant understands and
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agrees that the Director may issue such Order
by signing it and entering it upon his Journal,
but that such Order will not take effect until
it is approved by the Administrator of the
United States Environmental Protection
Agency. Furthermore, Applicant knowingly
and voluntarily waives any right to challenge
this Order pursuant to Section 307 of the
Clean Air Act, to seek judicial review of this
order, to seek judicial review of any
subsequent U.S. EPA approval of the Order,
or to seek a stay of enforcement of this Order
in connection with any judicial review of the
Ohio S.LP. or portions thereof. This includes
the waiver of any right to a hearing before
the Ohio EPA, and the right to contest the
reasonableness or lawfulness of this Order
before the Environmental Board or Review of
any court of competent jurisdiction.
Ford Motor Company.

Dated: January 30, 1979.
Robert V. Vincent,
Assistant Secretary.

[FR Doc. 79-16501 Filed 5-24-79; 8:45 am]
BILLING CODE: 6560-01-M

v

[40 CFR Part 65]
[Docket No. VII-79-DCO-8; FRL 1210-4]

Natice of Proposed Approval of an
Administrative Order Issued by the
Kansas Department of Health and
Environment to Venture Corp., Great
Bend, Kans.

AGENCY: Environmental Protection
Agengcy.
ACTION: Proposed Rule.

SUMMARY: EPA proposes to approve an
administrative order issued by the
Kansas Department of Health and
Environment {(KDHE) to Venture
Corporation, Great Bend, Kansas. The
‘order requires the company to bring air
emissions from its portable asphalt plant
in Great Bend and other locations in
Kansas into compliance with certain
regulations-contained in the federally-
approved Kansas State Implementation
Plan (SIP) by June 1, 1979. Because the
order has been issued to a major source
and permits a delay in compliance with
provisions of the SIP, it must be
approved by EPA before it becomes
eifective as a delayed compliance order
under the Clean Air Act {the Act). If
approved by EPA, the order'will
constitute an addition to the SIP. In
_addition, a source in compliance with an
approved order may not be sued under
the federal enforcement or citizen suit
provisions of the Act for violations of
the SIP regulations covered by the
Order. The purpose of this notice is to
invite public comment on EPA's
proposed approval of the order as a
delayed compliance order.

DATE: Written comments must be
received on or before June 25, 1979.

ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region VII, 324 East 11th
Street, Kansas City, Missouri 64106. The
State order, supporting material, and
public comments received in response to
this notice may be inspected and copied
(for appropriate charges) at this address
during normal business hours.

FOR FURTHER INFORMATION CONTACT:
Peter J. Culver or Henry F. Rompage,
Environmental Protection Agency,
Region VII, Enforcement Division, 324
East 11th Street, Kansas City, Missouri
64108, telephone 816/374-2576.

SUPPLEMENTARY INFORMATION: Venture
Corporation operates a portable asphalt
plant at Great Bend and various other
locations in Kansas. The order under
consideration addresses emissions from
the facility which is subject to Kansas
Air Pollution Emission Control
Regulation 28-18-50A, Opacity
Requirements. The regulation limits the
emissions of particulate, and is part of
the federally approved Kansas State
Implementation Plan. The order requires
final compliance with the regulation by
June 1, 1979, through conversion of the
hot mix batch plant to a drum mix plant.

Because this order has been issued to
a major source of particulate emissions
and permits a delay in compliance with
the applicable regulation, it must be
approved by EPA before it becomes
effective as a delayed compliance order
under Section 113(d) of the Clean Air
Act (the Act). EPA may approve the
order only if it satisfies the appropriate
requirements of this subsection.

If the order is approved by EPA,
source compliance with its terms would
preclude federal enforcement action
under Section 113 of the Act against the
source for violations of the regulation
covered by the order during the period
the order is in effect. Enforcement
against the source under the citizen suit
provision of the Act (Section 304) would
be similarly precluded. If approved, the
order would also constitute an addition
to the Kansas SIP,

All interested persons are invited to
submit written comments on the
proposed order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve the order.
After the public comment period, the
Administrator of EPA will publish in the
Federal Register the Agency's final
action on the order in 40 CFR Part 65.

Authority: 42 U.S.C. 7413, 7601,

Dated: April 13, 1979.
David R. Alexander,
Deputy Regional Administrator, Region VIL.

In consideration of the foregoing, it is
proposed to amend Part 65 of Chapter 1,
Title 40, Code of Federal Regulations as
follows:

PART 65—DELAYED COMPLIANCE
ORDERS

1. By amending the table in § 65211 fo
reflect approval of the following Order.

2. The text of the order reads as
follows:

State of Kansas, Department of Hezlth and
Environment

Natice of Revised Order

March 22,1979,

Venture Corporation

Its Successors or Assigns

P.O. Box 1486

Great Bend, Kansas 67530

Certified Mail Number: 799878
Attention: Mr. Orville Spray, President

Gentlemen: On November 8, 1978,
Violation Notice and Corrective Order 78-41
was Issued to your firm. The issuance of the
order was for observed excessive emissions
from the pugmill and drum, and the scrubber
stack of the Cedarapids Model No. FA hot
mix asphalt batch plant which at that time
was located one-half mile east of Highway
281, adjacent to the Rock Island Railroad
tracks in North Pratt, Kansas. The
requirements of the order were that the
subject hot mix plant was to be brought info
compliance with Regulation 28-19-50A.
Opacity Requirements or an approvable
schedule submitted for bringing the subject
hot mix plant into compliance with

" Regulation 28-19-50A. by Jenuary 1, 1979 or
cease any further operation of the plant.

On January 3, 1979, your firm submitted to
the Department an approvable time schedule
for achieving compliance. Also submitted to
the Department on January 3, 1979, were
plans for converting the subject hot mix batch
plant to a drum mix plant. The plans for
modification were approved by the
Department on January 9, 1979.

Your firm is hereby notified that the
corrective order contained in the third
paragraph of the November 8, 1578
nolification is being revised as follows:

“In accordance with the provisions of
K.S.A. 85-3011(a), you are hereby notified of
this violation. You are ordered to bring the
emissfons from the pugmill and drum, and
scrubber stack into compliance with the
provisions of Regulation 28-19-50A. by June
1, 1979, according to the following schedule.

1. On-site construction er installation of
emissfon control equipment or process
change to be initiated by April 1, 1979.

2. On-site construction or installation of
emission control equipment or process -
change to be completed by May 1, 1979.

3. Final compliance with Kansas Air
Pollution Emission Control Regulations by
June1,1979.
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Until final compliance, as specified, is
achieved, your are also ordered to comply
with the following interim requirements.

1. You are required to notify the .
Department of the status of each increment of
compliance within five (5) days after the
specified date of compliance.

2. During the term of the order there are no
practical methods of emission control which
can be initiated.” :

. As provided for in K.S.A. 65-3011, you are
advised of the right to request a hearing
concerning this order. Any such request for a
hearing must be submitted to the Department,
in writing, within fifteen (15) days of receipt
of this order.

Failure to comply with the requirements of
this order will constitute a violation of the
order and require that the matter be referred
to the State Attorney General’s Office for
enforcement proceedings under the
provisions of K.S.A. 65-3018.

You are also further advised that, at this
time, the Federal Clean Air Act, as amended,
now provides that operators of sources which
are not brought into compliance with the ~
provisions of the State’s regulations by July 1,
1979 will be, subject to federally imposed
noncompliance penalties, under the
provisions of Section 120 of the Act, in
addition to any other enforcement actions.

Any questions pertaining to these matters
should be referred to Raymond Buergin,
Chief, Air Engineering and Enforcement
Section, Bureau of Air Quality and
Occupational Health, Topeka, Kansas at (913)
862-9360, .

Sincerely,

Melville W. Gray, P.E.,
Dijrector of Environment,

[FR Doc. 78~16504 Filed 5-24-79; 8:45 am]
BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration

[42 CFR Parts 441 and 447]
Medicaid Program; Reimbursement for
Eyeglasses and Hearing Aids

AGENCY: Health Care Financing
Admin\istration (HCFA), HEW,

ACTION: Proposed rule.

SUMMARY: The proposed regulations
would require Medicaid agencies to
establish an acquisition cost (AC)
program, a volume purchase plan (VPP),
or some combination of both as a
method of purchasing eyeglasses and
hearing aids for Medicaid recipients.
Payments to providers under an AC
program would be limited to the lower
of actual acquisition cost plus a
reasonable dispensing fee, or the
provider's usual and customary charge
to the general public.

‘The proposed regulations would also
set conditions for purchase of hearing
aids by Medicaid agencies by requiring
that, before payment is made, a
recipient must have a medical

. examination and, if recommended by a

physician, a hearing test and a hearing
aid evaluation by an audiologist. The
regulations would also require a 30-day
trial wearing period for Medicaid
recipients who obtain hearing aids.
The purpose, of the proposed
regulations is to lower program costs
while maintaining or improving the
quality of hearing and vision care
provided to Medicaid recipients.

'DATES: Consideration will be given to
written comments received on or before
July 24, 1979.

ADDRESSES: Address comments in
writing to: Administrator, Health Care
Financing Administration, Department
of Health, Education, and Welfare, Post
Office Box 2366, Washington, D.C.
20013. .

In commenting, please refer to MMB-
217-P. Agencies are requested to submit
comments in duplicate. Beginning two
weeks from today, the public may
review the comments on Monday
through Friday of each week,, from 8:30
a.m. to 5:00 p.m. in Room 523 of the
Department's offices at 330 C Street SW,
Washington, D.C., telephone 202—245-
0950.

FOR FURTHER INFORMATION CONTACT:
Henry Spiegelblatt, 202-245-0384.

SUPPLEMENTARY INFORMATION:
Background

During the past decade, the
Department, the Federal Trade
Commission, the Congress, and several
consumer groups have investigated the
production and delivery systems for
eyeglasses and hearing aids. They have
generally concluded that restrictive
practices in these industries often result
in high prices. :

Medicaid payments by Federal and
State governments for eyeglasses and
hearing aids total about $100 million
annually (about $70 million for
eyeglasses and $30 million for hearing
aids). This isless than one percent of
total Medicaid expenditures (about $20
billion in fiscal year 1978), but still a
large amount of taxpayer dollars.
Current Federal Medicaid regulations
allow states to pay customary or
prevailing charges for eyeglasses and
hearing aids (42 FR 447.352). HCFA
wants to reduce these costs where
possible while maintaining quality
services.

Statutory Authority

The statutory authority for regulating
payments for eyeglasses and hearing
aids is Section 1902(a)(30) of the Social
Security Act, which says that State
payments for medical services will not
‘exceed "reasonable charges consisten
with efficiency, economy, and quality of
care”.

The statutory provisions that define
vision and hearing services as part of
medical assistance are Section
1905(a)(12), which authorizes payments
“for “prescribed drugs, dentures, and

" prosthetic devices; and eyeglasses . , ",
and Section 1905(a){13), which
authorizes payment for “other
diagnostic, screening, preventive, und
rehabilitative services”. The statutory
authority for setting conditions for
payment for a specific service is Section
1102, which permits the Secretary to
publish regulations "necessary to the
efficient administration” of the functions
with which he is charged under the Act,

Intent To Regulate

Three years ago the Medicaid Bureau
contracted with the National Institute
for Advanced Studies (NIAS) to do
several studies on how to improve
Medicaid reimbursement policy for
selected services, including eyeglasses
and hearing aids. Their findings and
recommendations were used as the
basis for publishing a Notice of Intent to
Issue Proposed Rulemaking (NOI) on
August 31, 1978 (43 Fr 38877-38880),

We received 342 comments on the
NOI from a spectrum of sources,
including 17 State Medicaid agencios,
several State Crippled Children’s
programs and Maternal and Child
Health programs, State Vocational

-"Rehabiljtation programs, State public
health speech and hearing centers
otolaryngologists, audiologists, hearing
aid manufacturers, hearing aid dealers,
ophthalmologists and optometrists,
opticians, optical manufacturers, optical
wholesale fabricators, consumer groups
and private citizens. These comments
were considered before we prepared
these proposed regulations,

Many commenters misunderstood the
nature of the NOI They assumed that
the NIAS recommendations represented
the Department’s proposals. This is not
so. The intent of an NOI is to involve
interested parties in the regulation-
making process at an early point, before
any proposals are actually made.

Based on our analysis of the
comments we received on the NOI, we
are now presenting proposed
regulations.
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Summary of Proposed Regulations

We propose to require that payments
for hearing aids and eyeglasses be made
on an acquisition cost (AC) basis,
volume purchase plan (VPP) basis, or a
combination of both. A State would pay
providers no more than—

(1) The amounts allowed under a VPP;
or

(2} The lower of the amounts allowed
under an AC program or the provider's
usual and customary charge to the
public. :

Under an AC program, a State would
pay actual acquisition costs, and would
be free to set dispensing fee(s), but we
expect the fee(s) would be based on the
result of surveys of actual costs of
eyeglasses and hearing aid dispensing
operations, including costs of services,
operation, overhead and reasonable
profit. We expect that most States
would set fixed Statewide dispensing
fees, but States would be free to set

-variable dispensing fees. Under a VPP,
payment would be based on a contract
price, plus a reasonable dispensing fee
{o the provider. |

In addition, we propose to require that
before payment is made for any hearing
aid all potential candidates must first
have—

{1) A medical examination from a
physician; )

{2) If recommended by a physician, a
hearing test and a hearing aid
evaluation from an audiologist; and

(3) A 30-day trial wearing period.

These proposed requirements are
explained further in the *Medical and
Audiological Evaluation” section of the

" preamble. We believe these
requirements taken together represent
the best way to eliminate payments for
unnecessary hearing aids, to assure that
recipients only get the aids they really
need, fo assure that recipients are
successfully adjusting to the aids where
possible, and fo assure that the aids are
of satisfactory quality.

Issues and Responses To Comments

Two issues raised by the NIAS
recommendations received the most
comments: volume purchasing as a
reimbursement method, and mandatory
audiological evaluations for prospective
hearing aid wearers. We will discuss the
reimbursement issues first, since this
was our major interest in publishing the
NOL We were surprised at the volume
of response on the audiological
evaluation issue, because we were not
aware how controversial this issue is.

_We did not originally intend to add to
the Medicaid regulations governing
definition of health services and

qualifications for health practitioners.
However, after reviewing all the
comments on this issue and reading the
public record, we have decided to
propose additional requirements to
protect hearing-impaired Medicaid
recipients from improper hearing testing
and fitting of hearing aids.

Volume Purchasing

Most commenters, including several
State Medicaid agencies, did not like the
idea of the Department imposing any
kind of volume purchasing requirement
on State Medicaid programs. They
tended to view such a requirement as an
undesirable, unwarranted and perhaps
even illegal intrusion into the free
marketplace. They felt it would result in
lowering product quality, reducing
product availability, denying recipient
and provider freedom of choice, and
creating a more expensive bureaucracy
for controlling the system. They also felt
the requirement would lead to
monopolies, damage to small
independent businesses, and higher
prices for both the Medicaid program
and the general public. Some
commenters felt it would set a bad
precedent for national health insurance.
The few States that have tried VPP
(including Alabama, Arkansas,
Tennessee, Texas, and Washington) like
it, and a few others, including two with
large programs, expressed interest in
trying it. '

Since the overall response to VVP
was 50 negative, we have decided to
propose giving States a choice of using
either an AC or a VPP program for
reimbursement.

We want to make clear that, though
VPP may not appeal to States for
political or economic reasons, legally it
is a viable option. Some commenters
suggested that it was in violation of the
Medicaid statutory provision
guaranteeing Medicaid recipients
freedom of choice of health care
providers. We do not believe this is true.
Section 1902(a)(23) of the Social Security
Act requires Medicaid State plans to
provide “that any individual eligible for
medical assistance (including drugs)
may obtain such assistance from any
institution, agency, community
pharmacy, or person qualified to
perform the service or services required
+ . - who undertakes to provide him such
services.”" The regulations at 42 CFR
431.51 essentially repeat the statutory
requirement.

Freedom of choise is a concept which
exists for the benefit of recipients, not
for the benefit of providers or suppliers.
As long as a Medicaid agency does not
deny any choices that recipients have,

volume purchasing is permissible. The
State is free to require that Medicaid
providers obtain their products from
designated suppliers that have agreed to
furnish the products at contract prices.
The State is also free to retain title fo
the supplies (e.g., durable medical
equipment) and either store them in a
centralized warehouse or arrange with
the manufacturer to ship them to
Medicaid providers.

Optical wholesaler groups cautioned
that VPP for eyeglasses would virtually
restrict competition to two large
companies and that Medicaid agency
contracts with these firms would violate
existing antitrust judgments. We believe
that States should be aware of these
judgments, and that bidding for VPP
contracts should be as open and
competitive as possible.

One optical wholesaler gronp
suggested that States that contract
through competitive bidding should not
be allowed to restrict bids o in-State  —
laboratories and supliers, because that
unfairly limits competition.

Because there is no law prohibiting
this practice, States may restrict
Lﬁdicaid payments to in-State suppliers
only. .

Several commenters warned that,
although Medicaid accounts for a
relatively small amount of their total
business volume (about 2.5 percent of
the total eyeglasses market nationally);
VPP would set a *‘dangerous” precedent
for government regulation of purchases
under future national health insurance
or expanded Medicare coverage. While
we are sensitive to Medicaid’s position
as a pacesetter for future Federal health
care policy, we do not accept the
argument that current Medicaid policy
necessarily determines what future
natlional health insurance or Medicare
policy will look like. Moreover, we are
convinced that VPP, at least on a small
scale, is a worthwhile approach.

Many commenters echoed the theme
that volume purchasing would destroy
competition in the industries, and that
government should not interfere in the
free marketplace. We believe that
bidding for Medicaid contracts will
encourage rather than discourage
competition, as long as the government
purchases do not amount to a
disproportionate share of the industries’
sales.

This brings us to the question of the
effect of volume purchasing on the
quality and availability of the products,
and on the dispensing services provided
to Medicaid recipients. We believe this
depends on how well the bid is written,
how careful the State is in awarding the
contract, how well the State monitors
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the contract, and how well the State
deals with its provider groups. If the bid
is prepared with care, if the winning
firm is held accountable to the terms of
the contract (with penalty clauses for
breaking the terms), and if dispensers
are paid a fair fee for their services, then
VPP can work, and it can save money.
We believe Washington State has
demonstrated this with annual savings
of almost $100,000 on a $350,000
eyeglasses program, to the general
satisfaction of the State, most of the
optical community, and the recipients.

Some commenters said VPPs would
raise professional fees for refractions
performed by ophthalmologists and
optometrists, and would raise
dispensing fees, because of economic
pressures for providers to recoup lost
revenues. We agree that VPPs will
usually generate pressures to increase
professional service charges and
dispensing fees, and that States that do
not hold thé line on these fees will
realize no net savings. On the other
hand, States that feel they should raise
professional service payments or
dispensing fees to more reasonable
levels could, with VPP, proceed to raise
fees with confidence that they are
effectively controlling payments for the
devices at the same time. :

Several commenters expressed
concern the VPP would upset the
present delivery system so much that
the quality of services would inevitably
suffer. Much of this fear seemed to be

 based on the assumption that Medicaid

programs would adopt the distribution
system used by the Veterans’ -
Administration (VA)—Volume
purchasing and warehousing with
centralized dispensing by salaried
public employees through clinics. States
do not have the option of using a VA-
type dispensing system because *
Medicaid recipients are entitled to free
choice of providers and cannot be
required to go to public clinics. Also, we
think that States will not want to incur
the administrative costs involved in
wadrehousing products and controlling
inventory in a centralized distribution
system. .

On the contrary, volume purchasing
under Medicaid programs usually
involves minimal disruption of the
present delivery system. The State buys
in quantity from the supplier, who
agrees to supply participating providers
with the items at the agreed-upon prices.
The supplier bills the State regularly
(e.g. once a month) for all the items
supplied, and the providers bill the State
for the dispensing services provided.

Many commenters argued that VPP
would severely limit the selection of

eyeglass frames available to Medicaid
recipients and would result in
stigmatizing recipients with “welfare”
glasses. Commenters pointed out that
this would be contrary to the intent of
Medicaid to provide recipients with
mainstream care comparable to that
provided to the general public. While we
do not believe that States should furnish
expensive designer fashion frames, we
agree that VPPs should preserve
recipient dignity by providing a large
enough selection of frames so the
recipients cannot be easily identified as
wearing “welfare” glasses. We leave
this judgement to the discretion of the

_ -State agencies.

Several commenters suggested that
recipients be allowed to pay providers
money in addition to the amount
allowed for payment by the State, so
recipients could get more expensive
glasses if they wanted them. This would
ordinarily be prohibited under our
current regulations (42 CFR 447.15),
which regquire that Medicaid providers
must accept payment from the Medicaid
agency as payment in full for covered .
services. The purposes of this provision
is to protect the recipient from being
charged for covered services. We have
not proposed a change in this regulation
at this time, because we are concerned
about recipients being improperly
influenced to purchase more expensive
items than they need. However, we
welcome further comment on this point.

A few commenters said that VPP
would require two separate systems for
reimbursement, one for the devices and
one for repairs. Any basic repairs
associated with the original purchase of
the product should be covered under
warranty and made by the contractor,
but States should allow separate
payments for additional repairs
required. Sometimés payments for minor
repairs are routinely included in the
dispensing fee. -

Several commenters remarked on the
feasibility of distributing hearing aids
under VPP. We agree that States should
consider VPP for both hearing aids and
eyeglasses, and have proposed this as
an option in these regulations.

Acquisition Cost (AC)

While a few States objected strongly _

to any Federal regulations limiting State
discretion in paying for eyeglasses and -
hearing aids, most States and provider
groups seemed amenable to an AC
program. Most commenters viewed a
manadatory AC program for eyeglasses
and hearing aids as a better option than
a mandatory VPP requirement.

The Department’s relatively

successful MAC drug program serves as

a precedent for an AC program for
eyeglasses and hearing aids. However,

_ instead of establishing reimbursement

limits at the lowest unit price at which a
particular product fs widely and ,
consistently available, as is done in the
MAC drug program, we are proposing
that States pay for eyeglasses and
hearing aids on the basis of actual
acquisition cost to the provider as
verified by a copy of the supplier's
invoice. States now using this system
claim that it allows them to effectively
control costs for the devices, and
providers are pleased where States use
current wholesale price lists in setting
upper limits for payments.

Most State agencies agreed with the
NIAS observation that, by separating
payments for goods and services, an AC
program prevents substitution of cheap
materials and padding of unnecessary
services. AC for hearing aids will also
prevent payment to dealers for hearing
testing services which have already
been provided by audiologists.

Under the proposed rule the State
would be responsible for setting
reasonable dispensing fees. We hope
that States would make surveys of
actual operating costs as is now
required under the MAC drug program,
although States would be free to ‘
negotiate fees with provider groups. We
plan to commission a national study of
dispensing costs for eyeglasses and
hearing aids and provide this
information to the States, but the States
would still retain responsibility for
setting the fees, as under the drug
program.

Many commenters urged that we
specify what services will be included in
the dispensing fee. We agree that a
minimum level of services should be
specified by States, but do not wish to
bind States to a Federal minimum. We
plan to include a suggested list of

_services in guidelines on the final

regulations,

Comments Requested on
Reimbursement Provisions

Because the VPP and AC methods of
purchasing eyeglasses and hearing aids
will be new to many States, we request
comments on the impacts that these
regulations will have in States that will
be required to change their existing
reimbursement policies.

We have also proposed a provision
specifying that States may pay
audiologists either for professional
services or for the hearing aid, but not

© for both, We have done this to

discourage the creation of prescriber-
sellers among audiologists. We request

~
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comments on the need for and expected
impact of this provision.

Medical and Audiological Evaluation

We received most comments on the
NIAS recommendation that Medicaid
require recipients to get a professional
hearing test and hearing aid evaluation
before paying for a hearing aid.

Individual clinical audiologists and
the American Speech and Hearing
Association welcome this requirement
as a major step in improving hearing
health care. Individual ear specialists,
the American Council of
Otolaryngology, hearing aid dealers, the

National Hearing Aid Society, hearing _

aid manufacturers, and the Hearing
Industries Association view a
mandatory audiological evaluation as .
an impractical, costly and unnecessary
requirement inconsistent with Federal
regulations already issued by the Food
and Drug Administration (FDA).

_ Nearly all commenters agreed that
before a hearing-impaired person buys a
hearing aid, he should first get a medical
examination from a physician,
preferably an otolaryngologist, to
determine if he has an organic disorder
that can be treated with medicine or
surgery. The FDA published regulations
on February 15, 1977 (42 FR 9286), which
require individuals to obtain written
medical clearance before buying a
hearing aid, unless they are over 18 and
choose to waive this requirement.

. We propose to require medical
clearance for Medicaid recipients, on
the grounds that this approach appears
to be in the best interest of the patient,
and since public funds are involved, we
wish to protect both the recipient and

- the public purse. Without a medical
examination, a hearing aid might be
prescribed improperly, cover up a
treatable medical condition, result in
greater hearing loss to the patient, and
lead to additional costs for extended
later treatment. We agree that private
citizens who pay for their own aids
should have the option of refusing an
examination, but believe that when
public funds are involved, we have the
obligation to ensure that the recipient
gets the best possible care. Moreover, .
most third party hearing aid programs,
both Federal and private, require this
type of examination before they will pay
for a hearing aid.

Once a hearing-impaired person has
been medically evaluated, he may or
may not be a candidate for a hearing
aid. The person’s hearing loss must be
measured and an evaluation must be
made to determine if a hearing aid will
help the person, and if so, which specific
aid or type of aid will help most.

Controversy exists over who is
qualified to do the testing and
evaluation. Some believe that hearing
testing and hearing aid evaluation
should be done by-otolaryngologists and
audiologists, not by hearing aid dealers.

Many audiologists commented that,
unlike most dealers, they use
sophisticated testing procedures and
calibrated equipment in controlled
sound environments, which are critical
to quality hearing testing and hearing
aid evaluation. Audiologists also

commented that they are trained to look-

at the total speech and hearing
communication needs of the hearing-
impaired person, not just the need fora
hearing aid. Aural therapy and post-
fitting counselling, for example,
sometimes make the difference between
whether or not a person successfully
adjusts to the aid.

On the other side of the issue, many
commenters said that fitling hearing
aids is more art than science, and
therefore a mandatory audiological
evaluation is unreasonable and
constitutes an unnecessary expense,

Many commenters expressed concern
over the availability of audiologists,
especially in rural areas. This does not
appear to be a major problem, since
most States now require recipients to
see otolaryngologists or audiologists,
and States have not reported any
serious difficulty in helping recipients
see them,

Under the proposed regulations, the
State would not pay for a hearing aid
until the recipient has had a medical
examination and, if recommended by a
physician, a hearing test and a hearing
aid evaluation from an audiologist. We
believe a physician who has examined
the individual is in the best position to
determine whether a professional
audiological evaluation is needed to"
assure that the individual's problem is
adequately treated. We note that,
although the proposed regulations do
not require audiological evaluations in
all cases, they do not prohibit States
from requiring them.

We also propose to require that
recipients be given a 30-day trial period
to see if they can successfully adjust to
wearing a hearing aid. The 30-day trial
lease-purchase plen is a widely-
accepted practice within the industry,
and is endorsed by the National Hearing
Aid Society. At the end of the 30-day
trial period, the recipient and the
physician must sign a statement saying
they are satisfied with the aid. This is a
common practice among Medicaid
agencies and private insurance
programs.

Hearing aid dealers are also an
integral part of the hearing health team.
We are persuaded by dealers’
arugments that extended post-fitting
counseling is something that they can do
well. We believe States should allow
payment for these ongoing counseling
services in the dealers’ dispensing fee.
For example, a few States and one of the
United Auto Workers' contractors -
include in their dispensing fees to the
dealer payment for follow-up visits and
adjustments for six months following the
fitting of the aid. -

Hearing Aid Quality and Selection

Some audiologists agreed with the
NIAS recommendation that Medicaid
adopt a hearing aid quality selection
system like the VA’s to deal with the
problem of uneven hearing aid quality.
The hearing aid manufacturers, the
dealers, and some audiologists objected
to this recommendation, claiming that
the quality of hearing aids was generally
very good and that manufacturer quality
control standards have upgraded the
products in recent years. The FDA
pointed out that its regulation addresses
the quality of hearing aids, and that they
plan to examine samples of hearing aids
to determine the extent to which the
aids meet the performance claims made
in their labeling. In addition, the FDA
plans to conduct quality audits at the
manufacturing sites to determine if
hearing aid manufacturers are
complying with new device
manufacturing practice regulations.

In light of the consensus that hearing
aid quality is no longer a major problem
and the fact that the FDA is planning to
monitor, hearing aid quality under its
new regulations, we have decided not to
propose any quality assurance
regulations in our new rule. We believe
that the FDA regulations governing this
area should provide adequate assurance
that recipients receive only quality aids.

Related to the concern about quality
was the concern among many
commenters that Medicaid’s adoption of
a VA-type hearing aid selection system
might overly restrict the number and
kinds of aids available for
reimbursement, which might result in
persons not receiving aids most
appropriate to their needs. Several
commenters said that the list of VA-
approved aids would be insufficient for
the Medicaid population, whose hearing
ald needs were more varied than those
of the veteran population. We agree that
hearing aid providers should be free to
choose aids for their patients from the
whole range available, within the upper
limits placed on payments by the
Medicaid agencies. For this reason, we
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do not proposense of a VA-type hearing
aid selection system.

Prior Authorization and Utilization
Review

We considered proposing additional
requirements for prior.authorization
(prepayment screening) and utilization
review (postpayment auditing) to obtain
“additional savings on payments for
eyeglasses and hearing aids. A few
ophthalmic dispensers said that some

. recipients get several pairs of glasses
from different dispensers in order to ~
have a selection to wear, and a few
opticians said that some optometrists
order glasses with minor prescription_
changes in order to make more money
from Medicaid. Also, some States allow
payment for a new pair of glasses-every
year, though most adults donotneed-a
new pair that often.

We decided not to propose any new
Federal regulations in these areas,
because we-donot want to usurp
traditional State prerogatives,and the
current Federal regulations on control of
the utilization of Medicaid services {42
CFR Part 456) suffice. Instedd, we plan
to include suggestions for improving
_prior authorization and utilization
review procedures in guidelines on the
final regulations.

A. 42 CFR Part 441 i5 amended.as set
forth below:

1. The table of contents for Subpart A
is revised as set forth below:

Subpart A—General Provisions

Sec.

4411 Purpose.

441710 Basis.

431,11 Continuation of FFP for institutional
services.

44113 Prohibitionson FTP'Inshtununahzed
individuals, =

441.15 Home health services.

441.20 Family planningservices.

431.30 Optometric services.

44131 Hearingaid services.

441,40 End-stageTenaldisease.

* * * * &

2. § 441.10 is Tevised by adding a new
paragraph {f) toread as follows:

§441.10 Basis.

This subpartis based-on the Tollowmg
sections of the Act-which-state
requirements and limits on the services
specified or provide Secretarial
authority to prescribe regulations

relating to services:
* * * * *

{I) Sections 1102, 1902(a)(30),
1905(3](12). and 1805{a}(13) forheanng
aid services’(§ 441.31).

* * ~* ‘l' “*

3. A new § 441.31 s added to read as

follows:

§441.31 Hearing ald services.

The State plan mustprovide that,
before the agency paysfor a hearing
aid—

“{a) A recipientmust receive a medical
examination from a physician and the
physician must certify the need for a
hearing aid;

(b) If the physician recommends it, the
recipient must receive a hearing test and
a hearing aid evaluation from an
audiologist. For this purpose, an
audiologist is a nonmedical
rehabilitation specialist who has a
certificate of clinical competence from
the.American Speech and Hearing
Association or who meets the education
and experience requirements for the
certificate;

{c) The reclpxent must be given a 30-
day trial wearing period; and .

(d) the recipient and physician must
sign a statement after the 30-day trial
wearing period indicating their
satisfaction with the hearing aid and the
fitting.

B. 42 CFR Part 447 is amended by
revising the table of contents of Subpart
C and by adding a new § 447.355 to read
as follows:

-

Subpart c—'PaymentMethods and
Upper Limits for Specific Services

* * -* * *
Other Noninstitutional Services

Sec.

447.351 Selected medical services, supplies,
-and-equipment: Upper limits,

447352 -Othermoninstitutional'services-
Upper limits,

447.355 Eyeglasses and hearing aids.

* * * * *

§447.355 Eyeglasses-and hearing aids.

{a)1f the agency provides eyeglasses
or hearing aids under § 440.120 of this
chapter—

(1) The agency must establish an
acquisition cost (AC) program, volume
purchase plan (VPP), or a.combination
of both to pay Tor eyeglasses and
hearing aids;

(2) The agency must pay providérs no
more than—

(i} The.amounts allowed under a VPP;

"or

{) Thelower of the amounts allowed
under an.AG program or the provider's
usual:and customary charge to the

"public; and

(3) For each recipient, the agency may
pay an audmloglst either for
professional services or for a hearing
aid, butnot Yor both.

(b) The-agency must make payment
under an AG-program on the basis of
actual acquisition cost, as verified by a .

-

copy of the invoice from the supplier,
plus a reasonable dispensing fee, as
determined by the agency. An agency
may vary the dispensing fees for _
provider subgroups.

{c) The agency must make payment

under a VPP on the basis of the agreed-
upon price, as stated in the contract
between the agency and the
manufacturer(s) or wholesalex(s), plus a
reasonable dispensing fee to the
provider, as determined by the agency.
An agency may vary the dispensing fees
for provider subgroups.
(Section 1102 of the Social Security Act (42
U.8.C. 1302)). (Catalog of Federal Domestic
Assistance Program No. 13.714, Medical
Asgistance Program)

Dated: Mar. 5, 1979,

Leonard D. Schaeffer,

Adminstrator, Health Care Financing
Administration.

Approved: May 12,1979, .
Joseph A. Califano, Jr.,
Secretary.
[FR Doc. 79-16360 Filad 5-24-70; 8:45 am)
BILLING CODE 4110-35-M] ’

FEDERAL MARITIME COMMISSION
[46 CFR Part 5371
[Docket No. 75-61

Policy and Procedures for

. Environmental Protection;

Discontinuance of Proceeding

AGENCY: Federal Maritime Commission.
AcTiON: Discontinuance of Proceeding,

SUMMARY: The Commission has

" determined that this proceeding,

initiated by notice of proposed
rulemaking of March 24, 1975 (40 FR
13005) should be discontinued and
superceded by a new proposed
rulemaking designated as Docket No.
79-51,

DAtEs: Effective May 25, 1979,

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, Room 11101, 1100
L Street, NW., Washington, D.C. 20573,
{202) 523-5725.

SUPPLEMENTARY INFORMATION: None,

o By the Commission.

Francis C. Humey,

Secretary.

[FR Doc. 7916357 Filed 5-25-79; 8:45 am)
BILUING TODE 6730-01-M
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INTERSTATE COMMERCE
COMMISSION

[49 CFR Part 1056]
[Ex Parte No. MC~13 (Sub-No. 34)]

Household Goods Transportation
(Storage-in-Transit Charges)

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of proposed rule.

t
SUMMARY: The Commission proposes to
change the way that storage-in-transit
(SIT) charges are assessed on household
goods moving in interstate or foreign
commerce. We propose to modify the
existing rule to require assessment of
SIT charges on a daily rather than a 30-
day basis. By this notice we are seeking

public comment on the proposed change.

" pATES: Comments are due July 24, 1979.

ADDRESS: An original and 15 copies, if
possible, of comments should be sent to:
Secretary, Interstate Commerce
Commission, Washington, D.C. 20423.

FOR FURTHER INFORMATION CONTACT: .
Martin E. Foley (202) 275-7348.

SUPPLEMENTARY INFORMATION: Each
year the Commission receives a number
of complaints concerning the storage-in-
transit (SIT) charges of household goods
carriers and freight forwarders
operating in interstate or foreign
commerce. The SIT charges complained
of are assessed on a minimum 30-day
basis, even if the goods are only stored
for one day. Furthermore, each time the
storage period exceeds a 30-day period
a charge is incurred for another 30-day
period. The complaints allege that the
practice is unfair and contend that
charges should only be assessed for the
number of days which the goods are
actually stored.

‘We are aware of the fact that the
present method of assessing SIT charges
has been in existence for a number of
years, but this in itself is no assurance
that the practice is fair or reasonable, A
fundamental principle of ratemaking is

that a transportation charge can only be

collected as compensation for a
corresponding service. When no service
is performed, no charge is warranted.,
We propose to amend the

Commission’s rules to provide that SIT
charges be assessed on a daily basis.
Under the proposed new rule, charges
could only be assessed for the number
of days that the goods are actually
stored in transit. The proposed change
would affect SIT valuation charges,
which are based on the storage charge,
but it would not affect other related

- charges such as pickup charges to move

the goods to the storage point or
warehouse handling charges.

In preparing this proposal, the
Commission has been unable to
determine any justification for the
present practice. Carriers and
forwarders of household goods are being
made parties to this proceeding and are
requested to furnish any justification
which they might have for the continued
use of the present practice. In addition,
the Commission would like to receive
any information regarding the financial
impact which adoption of the proposal
would have on these carriers and
forwarders. The public is requested to
comment on whether adoption of the
proposal would benefit it. In order to
assure that the interest of members of
the public who use the services of
carriers and forwarders of household
goods is represented, the Commission’s
Special Counsel is directed to
participate in this proceeding.

If the proposed regulation is adopted
as a result of this proceeding, it will be

" necessary to determine if all existing

provisions inconsistent with the new
rule should be removed from tariffs. The
Commission would like to receive
comments on this issue and suggestions
as to how it could be resolved.

This proposed rulemaking does not
appear to affect significantly the quality
of the human environment.

§ 1056.3 [Amended])

Accordingly, we propose to amend
§ 1056.3(b) of Chapter X of Title 49 of
the Code of Federal Regulations by
adding, between the second and third .
sentence, a new sentence reading as
follows: “Charges for storage-in-transit
shall be stated in an amount, per 100
pounds per day.”
Decided: May 16, 1979.

By the Commission, Chairman O'Neal, Vice
Chairman Brown, Commissioners Stafford,
Gresham, Clapp, and Christian.

H. G. Homme, Jr.,

Secretary.

[FR Doc. 76-16507 Filed 5-24-79; &45 am)
BILLING CODE 7035-01-M
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DEPARTMENT OF AGRICUL‘I’URé
Food and Nutrition Service

Demonstration and Evaluation
Projects for the Special Supplemental
Food Program for Women, Infants and
Children (WIC) ’

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: The Food and Nutrition
Service is notifying State and local
agencies, profit and nonprofit -~
organizations, universities, consumer
organizations and individuals that funds
are available for demonstration and
evaluation projects for the Special
Supplemental Food Program for Women,
Infants and Children (WIC). The notice
describes the types of projects the Food
and Nutrition Service (FNS) is interested
in funding and sets forth the standards

- used by FNS to determine which
projects will be funded.

FOR FURTHER INFORMATION CONTACT:
Jennifer R. Nelson, Director,,
Supplemental Food Programs Division,
Food and Nutrition Service, U.S.
Department of Agriculture, Washington,
D.C. 20250.

NOTICE: Notice is hereby given that, in
accordance with sectioin 17 of the Child
Nutrition Act of 1966, as amended by the
Child Nutrition Amendments of 1978
(Pub. L. 95-627), funds will be committed
to evaluate WIC Program performance
and health benefits through a ,
contractual arrangement with one of the
following entities: State and local
agencies, profit and nonprofit
organizations, universities, consumer
organizations or individuals.
Applications will also be accepted from
State and local agencies, nonprofit
organizations, universities; consumer
organizations, and individuals for grants
to conduct demonstration projects or

[

-evaluations of the Special Supplemental
Food Program for Women, Infants and
Children [WIC).

Section 3.0f Public Law 05-627,
enacted November10, 1978, amends
section17(g) of the Child Nutrition Act
of 1986 to authorize the Secretary of
Agriculture to use for any fiscal year 12
of 1 percent, not to exceed $3,000,000, of
the sums appropriated for the program
for the purpose of evaluating program
performance, .evaluating health benefits,
and the administration 'of demonstration
(pilof) projects, including projects
designed to meet the special needs of
Tmigrants, Indians, and rural populations.
The WIC Program has been allocated
$550,000,000 for the fiscal yearending
September 30, 1979; therefore, for fiscal
year 1979.a maximumn of $2,750,000 may
be allocated for demonstrated projects °
and evaluation studies.

1.-Contract for Evaulation of Program
Performance-and Heq]th Benefits

The fiscal year 1979 funds set aside
for the one contract to evaluate program
performance and health benefits will not

.’be awarded under this notice. Rather,

this notice is a statement of intent that a
portion of the $2,750,000 funds will be
made available for the contract for a
large-scale evaluation of the WIC
Program. The contract will be carried
outin optional phases over more than
one fiscal.year, each optional phase
being funded in the fiscal year during
which the phase is being carried out.
Funds will be committed through one
contractual arrangement with one of the
following: State and local agencies,
profit and nonprofit organizations,
universities, consumer organizations or
individuals, Technical proposals to
perform the evaluation under this notice
will be in accord with specifications -
established by FNS and will be solicited

. through Requests for Proposals.

Announcement of this contractual action
will be published in the Commerce
Business Daily. Prospective offerors
wishing to submit proposals may
request to be put on the bidders list by
contacting the Contracting Officer at the
address shown in Part If (C) of this
notice. Telephone requests to be placed
on the bidders list will not be honored.
This in-depth evaluation will be
structured to assess the impact of the
WIC Program on the health and
nutritional status of women, infants and,
children over a period of years. In order

to carry out the evaluation, factors such
as length of program participation,
nutritional status of the participants at
the time of entry into the program, and
utilization of health services will be
assessed.

The study may also examine
characteristics of the program delivery
system that affect participants. Factors
such aB project size, stalfing patterns
and -availability of other nutrition
services in the local agency may be
included in the evaluation in order to
determine the relationship of such
factors to program impact on the
participants.

I Grants for Demonstration Projects
and Evaluations

A. General Information and Projecls
of Particular Interest to FNS.—The
second portion of the $2,750,000 funds
will be utilized for grants for
demonstration projects or program
evaluation studies {other than that
specified in I of this notice).
Demonstration projects are projects
conducted on a trial basis in one or
more areas of the United States for pilot
or experimental purposes, designed to
test whether program changes might
increase the efficiency of the program or
improve the delivery of benefits to
Darticipants. A demonstration project

- may test new methods in the operation

of the WIC Program. Such
demonstration projects:

a. Must be consistent with general
_program regulations although specific
requirements of the regulations may not
apply, if determined necessary by FNS
for purposes of a demonstration project.
The inapplicability of any specific
requirements will be specified in the
Federal Register. In no circumstances,
however, will participant eligibility be
altered or program benefits be reduced,
or any provision of law not be applied.

b. May not exceed 18 months.

c. Must have direct application to
‘WIC Program operations and have the
potential of being able to apply results
to the WIC Program in other
geographical areas throughout the
United States.

d. Must have the potential to provide
results that can be used in.connection
with legislation, regulations,

Jinstructions, or guidance materials for

the WIC Program.
Evaluation studies are designed to
assess program operations or to



Federal Register / Vol. 44, No. 103 / Friday, May 25, 1979 | Notices

30389

evaluate the impact of food
supplementation, nutrition education or
the effect of WIC on the health care
utilization patterns of program
participants. Such evaluations may be
conducted as a part of a demonstration
project or as an independent review of
current program operations.

The Department will consider all
demonstration and evaluation projects
submitted and will attempt to fund a
variety of projects. However, for fiscal
year 1979 the Department is particularly
interested in projects in the following
program areas:

1. Native American State Agency
WIC Program Model. Presently the
Department makes direct Federal-State
Agreements with 24 Indian State
agencies. These Indian tribes, bands,
groups and inter-tribal councils operate
the Program in their jurisdictions and
generally provide health services in
conjunction with the Indian Health
Service of the U.S. Department of
Health, Education and Welfare. The
Indian State agency situation is not
representative of the other State
agencies, and conditions exist which
often make the administration of the
Program more difficult. These include
geographical, cultural, dietary, and
language differences which require
unique approaches. :

The Department is interested in a
demonstration project designed to
develop an Indian management model
which would provide innovative
approaches for Indian agencies to use in
overcoming their difficulties. The central
goal of such a model would be to enable
Indian State agencies to deliver
efficiency the WIC Program to eligible
participants in their jurisdictions. The
model could serve as a basis upon
which presently operating Indian State
agencies could alter their program
operations and upon which future
agencies could be planned. The
Department believes that the —
availability of an Indian State agency
management model would enhance the
service to Program participants among
Indian groups.

2. Breastfeeding Education Model,
The Department believes that
breastfeeding should be encouraged
among WIC participants and is
interested in a demonstration project
designed to provide pregnant women

-with information concerning the
advantages of breastfeeding as well as
encouragement for the breastfeeding
woman,

The nutritional and immunological
advantages of breastfeeding should be
stressed; however, due to‘the societal
changes within the last few decades the

-

emotional support which the WIC staff
can provide to the new mother may be
even more critical. Some women find
the prospect of breastfeeding frightening
or unappealing and may not receive the
encouragement needed from relatives,
friends, or husbands. The project could
be structured to provide some of the
support that our extended family culture
used to supply. The project might also
include the participation of the woman's
friends and family.

Ideally such a project will result in a
series of techniques and materials which
can be used as models for other
agencies to adapt to their circumstances.
Added strength would be given fo such
a project if it included an evaluation
component measuring the success of the
breastfeeding education and
encouragement.

3. Evaluation of Health Services
Utilization in Rural Areas and Among
Migrant Farmworkers. The WIC
Program must be operated as an adjunct
to existing health facilities. However,
given the great variations in the
availability of health services in the
United States, local communities have
had to explore a large number of
alternative methods to ensure health
availability to WIC participants. State
and local WIC administrators have
achieved delivery of WIC benefits in a
number of medically underserved rural
and high impact migrant farmworker
areas through flexible, imaginative
arrangements with a variety of
Community Action Program {(CAP)
agencies, welfare agencies and referrals
from private physicians. The
administrators should be proud of their
achievement, because the target WIC
population has not been required to
suffer from gaps in public health care.
Unfortunately, areas with the greatest
need for WIC are most likely to be
medically underserved. WIC has acted
as a magnet in some rural areas and has
drawn health care services for low-
Jincome women and children into these
areas for the first time, It is appropriate
to continue to bring WIC into unserved
and underserved areas through a variety
of arrangements with health care
providers.

* Additionally there are widespread
indications that the WIC Program is
drawing people into the health care
setting for the first time and is
increasing the variety and frequency of
health care utilization among the target
population,

The Department is interested in a
project to evaluate these service
patterns among the rural and migrant
farmworker populations. Added strength
would be given to such project if it was

broad enough to encompass a variety of
rural health care arrangements; for
example, private physicians, CAP
agencies, health departments and
migrant health clinics, and a variety of
methods used to increase health care
utilization; for example, providing
transportation, child care, and flexible
clinic hours, etc.

4. Utilization of USDA Commadities
in the WIC Program Project. PL. 85-627
amends section 17(]) of the Child
Nutrition Act 0of 1966 to include .
provisions authorizing the Secretary to
donate to the WIC Program foads
{commodities) available under Section
416 of the Agriculture Act of 1949
including, but not limited to, dry milk, or

purchased under Section 32 of the Actof

August 24, 1935, at the request of a State
agency. The Secretary is also authorized
by that subsection to purchase and
distribute, at the request of the State
agency, supplemental foods including
products specifically designed for
pregnant, postpartum, and breastfeeding
women, or infants, with funds
appropriated for the WIC Program.

Section 416 of the Agriculture Act of
1949 authorizes the Department to
donate commodities to State agencies
for distribution to needy persons.
Section 32 of the Act of August 24, 1935
authorizes the Secretary of Agriculture
to encourage the domestic consumption
of agricultural commodities or products
by diverting them from the normal )
channels of trade and commerce.
Therefore, a wide variety of foods are
available for distribution to WIC
Program participants.

The Department must determine how’
best to implement the commodities
section of WIC Program legislation,
Section 17(p) of the Child Nutrition Act
of 1966. There are certain logistical
problems with purchasing and
distributing commodities for the WIC
Program. The Department currently
purchases and distributes most
commodities to States for distribution in
the Commodity Supplemental Food
Program in carload quantities {4,000
cases), A State must accept carload
shipments or make arrangements with a
contiguous State, through FNS Regional
Offices, to split shipments. This is done
to encourage vendor participation as
well as to minimize transportation costs.
Because of the packaging and labeling
requitements contained in government
contracts, vendors are reluctant to bid _
on less than carload shipments.
Additionally, the WIC Pro
Administrative Cost Study, released in
July 1978, revealed that only 2 percent of
WIC local agencies utiliZze a direct
distribution delivery system. Therefore,

-



30390

Federal Register ] Vol. 44, No. 103 / Friday, May 25, 1979 | Notices

many State and local agencies may not
have adequate Tacilities available Tor
storage of commodities. ’

The Department believes thata
demonstration project designed to
assess the feasibility of and participant
satisfaction with various arrangements
would be appropriate at thistime. The
resultant models should be flexible
enough to beutilized by other WIC
Programs, -

B. Eligible-Grantees.—The projects or
evaluations may be initiated and carried
out by State or local.agencies, nonprofit
organizations, universifies, consumer
organizations, or individuals. A State
.agency or local agency project may be
conducted by the State or local agency
itself or by qualified organizations
within the State, such as nonprofit
professional associations, universities,
or individuals. -

C. Grant Application Procedures.—An
original and two copies of the
application for.a grant shall be
submitted in.accordance with grant
application procedures described in
OMB Circular No.:A-102. The
application shall be submitted on two
forms entitled, “Application JorFederal
Assistance [Non-Construction
Programs).” These forms, SF424.and -
AD-823, shall notbe accepted by FNS
unless all parts of the forms have been
completed by the applicant. The
completion of all parts of these Torms by
the applicant ensures compliance by the
applicant with the requirements for
grant applications in-OMB Circular No.
A-102. Requests Tor these Torms should
‘be addressed to:

Contracting-Officer, Administrative Services
Division, Food and Nutrition Service, Room
790, GHIBuilding, U.S. Department of
Agriculture, Washington, 1.C. 20250.

Clearinghouse procedures prescribed
in Part I-of OMB Circular No. A-95-(41
FR 2052) are required.

The completed application must be -
received.at'the address shown above
not later than 60 days after publication
of this notice. To assure an
acknowledgment of the receipt of
applications, applicants may enclose a
stamped, self-addressed envelope or
postcard referenced to'the application,

Applicafions for grants should
include, but need not be limited to, th
following; ’

1. A brief but complete statement of
the proposed demonstration project or -
evaluation study. -

-2. The objectives of the study,
including hypotheses to be tested-and
specific questions:to which answers will
be sought. - i

3. Target population %o be studied; for
example, Indian groups orrural
populations,

4, Procedures to be used. Include, as
appropriate, outline of the project,
population'sample to be studied, data to
be gathered and methods of analysis to
be used. :

5.-Geographical location of intended
demonstration or evaluation projects,
‘bearing in'mind the priority set on
projects with national or regional
impact.

‘6. Anticipated pracfical application of
the findings of the project-and feasibility
of transfer to-other geographical areas.

7. A time schedule for the project and
its majorphases.

‘8. The tapability of the applicant to

. conduct theproject based upon:

a. A description of the gualifications
of staff; ) ]

. Availability of necessary facilities, -
staff, and otherresources;

c. Administrative and supervisory
capacity;

d. Knowledge of or previous
experience in conducting demonstration
or evaluation projects.

9, Where support of other agencies is
necessary Yor the successful completion
of the objectives of the study, include a
statement of fhe extent of cooperation
reguired and written-or.oral assurances
by such agencies.

10..A detailed budget statement for
the grant period including sources of
funds to be used other than the grant
funds.

11. Provision for the issuance of.a
final report to be-submitted to FNS, and
which, as.a minimum, shall contain the
following:

a. Explanation .of the results of the
projectin terms of the project
objectives.

b. Explanation of the mannerin which
the objectives were met, including all
methods employed.

c. Where applicable, description of the
temporary and permanent changes
which occurred in the WIC Program
under study as a result of the project.

d. Recommendations as to the future
use of methods and findings of the
project.

e. Copies of any.audiovisual and
printed material, or other materials nsed
in the project.

f. A financial statement showing the
amount actually ‘expended imder each
budget heading listed in the original
project plan.

D. Grant Management—~-Grants will
be administered under the provisions of
OMB Circular No..A~102 for State or
local-governments or OMB Circular No.

A-110 for institutions of higher
education and nonprofit organizations.

E. Grant Approval—~Applications will
be reviewed by a panel composed of
qualified persons selected by FNS not
involved in designing tHe projects or
studies. The panel will include
representatives from FNS and persons
outside FNS with expertise in WIC
Program operations, nutrition education,
or evaluation techniques.

Applications will be evaluated
according to the following criteria:

1. The significance of the evaluation
or demonstration project as it relates to
assessing WIC Program performance,
improving the delivery of benefits to
participants, or evaluating food
supplementation, nutrition education or
health benefits or program participation.

2. The conceptual development and
clarity of measurable objectives.

3. Probable effectiveness of the
proposal to achieve the project
objectives based upon:

a. A complete description of the
project purposed; project hypotheses;
demonstration or evaluation design; and
plans for implementation;

b. The adequacy of the work plan,
indicating tasks; scheduling, and
methodology;

c. A technical evaluation plan
consistent with the objectives stated.

4. The capability of the applicant to
conduct the project based upon:

a. A description of the qualifications
of staff; ~ ‘

b. Availability of necessary facilities,
staff, and other resources;

¢. Administrative and supervisory
capacity; .

d. Knowledge of or previous
experience in conducting demonstration
or evaluation projects.

5. For demonstration projects,
potential benefits in relation to
-projected costs and potential regional or
nationwide application.

6. The relationship of the proposal to
other similar demonstration or
evaluation efforts.

Within 120 days after publication of
this'notice, the Food and Nutrition
Service will notify in writing each
applicamt for grants regarding the
acceptance or rejection of its
application. This written notification
will include the names of recipient

- organizations, amounts of grant awards,

and brief summaries of funded
demonstration projects or evaluations,
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Signed in Washington, D.C., on May 18,
1979.
Carol Tucker Foreman,
Assistant Secretary.
[FR Doc. 79-16258 Filed 5-24-79; 8:45-am}
BILLING CODE 3410-30-M

Office of the Secretary

Change in Boundary of National Forest

Pursuant to authority vested in me by
Section 11 of the Act of March 1, 1911
{36 Stat. 961) as amended, and the
delegation of authority and assignment
of functions by the Secretary of
Agriculture to the Assistant Secretary of
Agriculture for Conservation, Research,
- and Education, the boundary of the
Jefferson National Forest is hereby
extedded and re-described as described
below and all lands within the Jefferson
National Forest as adjusted that have

been or hereafter are acquired by the
" United States under provisions of the
aforesaid Act, or which otherwise attain
status as National Forest land subject to
such Act, are hereby designated as part
of the Jefferson National Forest.

Jefferson National Forest, Kentucky,
Virginia, and West Virginia

Unit1

Beginning at a point in the center of
James River on the Amherst-Bedford
County line and midway between the
mouth of Battery and Otter Creeks;
thence to and up Battery Creek through
Bedford County to line 3-4 of tract 218;
thence with tract 218, passing corners 4,
5 and 6 thereof, to where Battery Creek
crosses line 6-7; thence up Battery
Creek to corner 1 of tract 620; thence
with tract 620 to corner 4 thereof on an
old road; thence with old road to the
eastern end of tract 327; thence
southerly a straight line to corner 1 of
tract 58; thence around the eastern side
of tract 58 to corner 8 thereof which is
also corner 44 of tract 50; thence
southwesterly with tract 50 to corner 28
thereof; thence southeasterly a straight
line to the junction of Routes 638 and
640 about one-half mile northwest of
Sedalia; thence westerly with Route 640
approximately eight miles to a point
opposite the mouth of Dry Branch;
thence northwesterly to and up Dry

_Branch to the Blue Ridge Parkway at a
point formerly known as Corner 1 of
N.F. tract 147; thence in general
southwesterly and northwesterly
directions along lands of the Blue Ridge
Parkway formerly known as N.F. tracts
147, 146, 67¢, 237, 2373, 811, 820, 273, 810,
67b, 148, 69, 150, 115, 67d, 813 and A-1 to
corner 2 of tract A-1 on old road; thence

northwesterly with old road to the
Bedford-Botetourt county line on top of
the Blue Ridge; thence northwesterly
with said county line and Blue Ridge to
corner 4 of Blue Ridge Parkway lands
formerly known as Forest Service tract
88; thence northerly with tract 88 to
corner 5 thereof; thence northwesterly a
straight line to corner 7 of Blue Ridge
Parkway lands formerly known as F.S.
tract 82; thence northwesterly with tract
82 to corner 5 thereof on Route 695;
thence southerly with Route 695 to its
junction with Route 680; thence
northwesterly with Route 680 to its
junction with Route 693; thence
southwesterly with Route 693 to its
junction with Route 617; thence
northwesterly and southwesterly with
Route 617 to its junction with Route 697;
thence southwesterly with Route 697 to
its junction with U.S. Highway 460;
thence southwesterly with U.S. Highway
460 crossing the Bedford-Botetourt
County line and continuing through
Botetourt County, to its junction with
Route 652; thence northwesterly with
Route 652 to its junction with the
Norfolk and Western Railroad; thence
northeasterly with the Norfolk and
Western Railroad to its junction with
Route 651 at Troutville; thence
northeasterly with Route 651 to Stony
Battle Creek; thence easterly a straight
line to the southwest end of Route 711;
thence northeasterly with Route 711 to
its junction with Route 847; thence
easterly with Route 647 to Rabbit Run;
thence down Rabbit Run to the Norfolk
and Western Railroad; thence
northeasterly with the Norfolk and
Western Railroad to Route 645; thence
northeasterly with Route 645 to its
junction with Route 643; thence
southeasterly with Route 643
approximately seven-tenths mile to an
unnamed fork of Alex Run; thence
northeasterly with said unnamed fork
approximately one-half mile to a low
divide; thence northeasterly down an
unnamed fork of Laurel Run to the
junction of Routes 643 and 625; thence
southeasterly and northeasterly with
Route 625 1o its junction with Route 43;
thence northerly with Route 43 to the
Norfolk and Western Railroad; thence
northeasterly with the Norfolk and
Western Railroad to Route 622 at
Solitude; thence northerly with Route
622 to the center of James River below
Rocky Point; thence down the center of
James River to the beginning.

Unit T

Beginning at a point on the Virginia-
West Virginia State line at the corner of
Monroe County, West Virginia and
Alleghany and Craig Counties, Virginia;

thence with the Alleghany-Craig County
line to the comner of Alleghany,
Botetourt and Craig Counties; thence
with the Alleghany-Botetourt County
line to Route 621; thence southeasterly
through Botetourt County with Route 621
to its intersection with Route 615 at
Strom; thence southeasterly with Route
615 to U.S. Highway 220 about three-
fourths of a mile narth of Eagle Rock;
thence northeasterly with the height of
land, to and along Rathold Mountain
and Sheets Mountain, to Mill Creek
about one-eighth of a mile below the
mouth of Limestone Hollow; thence
northeasterly with the height of land, to
and along Sandbank Mountain and
North Mountain to the western corner of
Rockbridge County on North Mountain;
thence northeasterly, along the top of
North Mountain with the Botetourt-
Rockbridge County line and Rockbridge-
Alleghany County line to Route 770 on
top of said mountain; thence
southeasterly with Route 770 to
Collierstown and Ronte 251; thence with
Route 251 to its intersection with Route
644; thence southerly with Route 644 to
its junction with Route 612; thence
southerly with Route 612 to its junction
with Route 662; thence southerly with
Route 662 to its junction with Route 661;
thence southerly with Route 661 to its
junction with Route 611; thence
southerly with Route 611, crossing the
Botetourt-Rockbridge County line and
through Botetourt County to its
intersection with U.S. Highway 11;
thence southwesterly with U.S. Highway
11 to the center of the bridge across
James River at Buchanan; thence up the
center of James River to U.S. Highway
220 at Eagle Rock; thence southwesterly
with U.S. Highway 220 to its junction
with Route 681; thence southwesterly
with Route 681 to its junction with Route
682; thence northwesterly with Route
682 to its junction with Route 684; thence
southwesterly with Route 684 to its
junction with Route 655; thence
southwesterly with Route 655 to its
junction with Route 666; thence
southwesterly with Route 666 to its
junction with Route 600; thence
southwesterly with Route 600, crossing
the Botetourt-Roanoke County line and
through Roanoke County, to its junction
with Route 779; thence southwesterly
with Route 779 to its junction with Route
820; thence northwesterly with Route
320 via Catawba Sanatorium to its
junction with Route 698; thence
southwesterly with Route 698 to its
junction with Route 311; thence
southwesterly with Route 311 to its
junction with Route 624; thence
southwesterly with Route 624 crossing
the Montgomery-Roanoke County line



30392

Federal Register / Vol. 24, No. 103 / Friday, May 25, 1979 / Notices

"and thru Montgomery County to its
junction with Route $49; thence-westerly
with Route 849 to Toms Creek; thence
down Toms Creek'to Tract 855; thence
clockwise around tract 855 to Toms
‘Creek; thence down Toms Creek to
Route 623; thence southwesterly with
Route 624 to its junction with Route 655;
thence with Route 655 to its junction
with Route 652 at Longshop; thence
westerly with Route 652 toits junction
with Route 625; thence westerly crossing
the New River and the Montgomery-
Pulaski-County line at McCoys Ferry to
Route 600; thence southerly through |
“Pulaski County -with Route 600 to Back
Creek; thence up Back Creek
approximately -one-half mile southwest
‘of its junction with Route 643; thence
westerly approximately one mile to
Bentley’s Branch; thence down Bentley's
Branch to Route 738; thence with Route

* 738 to Tract 318; thence clockwise
around tracts 318, 1014, and 31810
corner 124 of tract 318; thence southerly
approximately one’hundred feetin a
straight line to'the Norfolk and Western
Railroad; thence easterly with the
Norfolk and Western Railroad to corner
1of tract 369; thence southerly with
tract 369 to corner 3; thence easterly in a
straight line to corner 8 of tract 369;
thence with tract 369 to corner 10;
thence easterly in a straight line to
corner 13 of tract-369; thence with tract -
369 to corner 17-on Route 610; thence
southwesterly with Route 610 o a point
where it enters tract-372; thence
southerly with tract 372 to corner 2;
thence southerly crossing the Pulaski-
‘Wythe County line and through Wythe
County to Route 726; thence westerly
with Route 726 to its junction with Route
613; thence northerly with Route 613to
its junction 'with Route 810; thence
westerly with Route 610 to its junction
with Route 712; thence northwesterly
approximately one mile with Route 712
to its junction-with an unnumbered road;
thence southerly with-unnumbered road
to Route 610 approximately one-half
mile west of Max Meadows; thence
northwesterly with Route 610°to Gove
Creek about three miles west.of Max
Meadows; thence up Cove Creek to
Route 603; thence northerly with Route
603 to its junction with Route 600; thence
southwesterly with Route 660 to.its
junction with Route 859; thence
southwesterly with Route 659 to its
junction with Route 661; thence
southwesterly with Route 661 to its

junction with Route 600; thence
southwesterly with Route 600 to its
junction with U.S. Highway 52, thence
with U.S, Highway 52 to.its junction
with Route 680; thence southwesterly
with Route 6800 its junction with Route

617; thence southwesterly with Route
617, crossing the Smyth-Wythe County
line and through Smyth County, toa
point south of the southeasterly corner
of Hungry Mother State Park; thence
northerly and westerly to and with lines
of said park to Route 16; thence

-northerly with Route 16 to its junction

with Route610; thence northeasterly
with Route 610 crossing the Bland-
Smyth-County line and through’Bland
County to itsjunction with the old road
leading through Rich Valley; thence
northeasterly with said old road to its
junction with Route 622; thence
northeasterly in a straightline
approximately six and one-half miles up
the southern side of Poglesong Valley to
Route 622, approximately one-half mile
south of Effna; thence easterlyina

- straight line to ‘the junction-of U.S.

Highway 52 and Route 617; thence
southeasterly and northeasterly with
Route 617 1o its junction with Route 656
about one and one-fourth miles south of
Bland; thence northwesterly -with Route
656°to its junction with Route 605 at
Bland; thence easterly with Route 6050
its junction with Route 604; thence
northeasterly with- Ronte 604 to its
junction with Route 608; thence -
southeasterly and northeasterly with
Route 608 to its junction with an old
road -at abont one and one-half miles
south of Crandon Post Office; thence
easterlywith old road toits junction
with Route 738; thence northeasterly
with Route 738 to its junction with Route
670; thence northeasterly with Route
670, crossing the Bland-Giles County
line and through Giles County to its
junction with Route 667; thence
northeasterly with Route 667 to its
junction with an-old road about one mile
southeast of White Gate Post Office;
thence northeasterly a straight lineto
point in-center of bridge-where Route
100 crosses Walker Creek; thence
northeasterly with an old road passing
the Springdale School to its junction
with Route 654; thence northeasterly
with Route 654 to its junction with Route
622 near Trigg; thence northeasterly

" with Route 622 to New River at mouth of

Bear Spring Branch; thence to and up the
center-of New River-to the corner of
Giles-Pulaski and Montgomery Counties;
thence northeasterly with Giles-
Montgomery County line to the corner of
Craig, Giles and Montgomery Counties;
thence northeasterly-with the Craig-
Montgomery County line to a point on
line 9-10 of tract 565a; thence
northeasterly and southeasterly with
said tract to corner 1 on